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O R D E R
BY THE COMMISSION:


On June 19, 2009, the Bureau of Transportation and Safety instituted a complaint against Tri‑Star Enterprises, Inc., t/a Car One & Supershuttle, respondent, alleging that respondent permitted its vehicle to be operated while under suspension for failing to maintain evidence of insurance on file with this Commission, a violation of 52 Pa. Code §32.2 and §32.11(a), in that it operated while under suspension, and 66 Pa. C.S. §501(c), in that it failed to observe, obey and comply with a Commission regulation or order, and the terms and conditions thereof.  Respondent’s operating rights were suspended on April 30, 2008 for failure to maintain evidence of insurance on file with this Commission.  The suspension was lifted on September 12, 2008.  A lapse of insurance coverage occurred from April 30, 2008 to September 11, 2008.  On May 16, 20, June 17, 21, 25, 26, July 6, August 2, 9 and September 8, 2008, respondent permitted its vehicle to be operated between points in Pennsylvania, while its certificate was under suspension by this Commission.  

Respondent was duly notified that, if an answer was not filed within twenty (20) days from the date on which the complaint was served, then the Bureau of Transportation and Safety would request the Commission to enter an Order requesting the revocation of its certificates of public convenience at Docket Nos. A-00113748, Fs.1, 2 and 3, and impose a penalty of $1,000 for each of the ten days of violations.  The complaint and notice were sent by certified mail on June 19, 2009, and received on June 24, 2009.  To date, no response has been received from respondent.  Therefore, the allegations in the complaint are admitted and the complaint is sustained.


THEREFORE, IT IS ORDERED:

1.
That the allegations are deemed admitted.


2.
That the complaint is sustained.


3.
That the respondent be ordered to pay a penalty of ten thousand dollars ($10,000.00), and that respondent’s certificates of public convenience issued on July 7, 1999, at Docket Nos. A‑0113748, Fs. 1, 2, for limousine and scheduled route authority, are hereby revoked.  Respondent’s airport transfer authority at F. 3 was cancelled on August 11, 2009.  

4.
That respondent cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§ 101, et seq., and the Regulations of this Commission, 52 Pa. Code §§ 1.1, et seq.

5.
That should respondent wish to again begin transportation operations in the Commonwealth of Pennsylvania, respondent must file a Petition for Reinstatement of its Certificate for good cause, in accordance with the provisions of 52 Pa. Code § 5.41(a) and 1 Pa. Code § 35.17.  An original and three copies shall be filed within 15 days of receipt of this order.  The Petition shall be filed with the:

Secretary

Pennsylvania Public Utility Commission

P.O. Box 3265

Harrisburg, PA  17105-3265.  

A copy of the Petition must also be served on the Bureau of Transportation and Safety and all other parties to the proceeding.  The Commission will either grant or deny the Petition.  If the Petition is denied or a timely Petition is not filed, respondent must file a new application for authority in order to obtain a certificate of public convenience.  The Commission will assess the following five (5) factors in deciding whether to grant or deny a Petition for Reinstatement:


(1)
Respondent’s violation history of Commission rules and regulations,


(2)
Respondent’s outstanding obligations to the Commission, such as monetary penalties, assessments, and insurance filings,


(3)
The timeliness of Respondent’s filing of the Petition from the date of cancellation of its Certificate,


(4)
Respondent’s rationale for the violation resulting in the cancellation of its Certificate, and


(5)
Respondent’s solution to prevent future violations of Commission rules and regulations.

Respondent’s Petition for Reinstatement should address each of these five factors.  Further, the Petition must be accompanied by an Affidavit or Verification stating:  “that the facts above set forth are true and correct to the best of my knowledge, information and belief.  I expect to be able to prove the same at any hearing held in this matter.  I understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904, relating to unsworn falsification to authorities” as set forth at 52 Pa. Code § 1.36.  The Verification must be signed and dated.  Respondent must pay all outstanding assessments and fines before this Commission will act on a Petition for Reinstatement.  Payment must be made by certified check or money order payable to the:



Pennsylvania Public Utility Commission



P.O. Box 3265



Harrisburg, PA   17105-3265.  
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BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  October 8, 2009
ORDER ENTERED:  October 13, 2009
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