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	Application of Dimon and Sons Transportation Corporation, a corporation of the State of New York, and registered with the Commonwealth of Pennsylvania as a foreign business corporation, for the right to begin to transport, as a common carrier, by motor vehicle, household goods in use:  (1) and office furniture and equipment, in use, from points within ten (10) miles by the usually traveled highways of Highway Route 220, between Dushore, Sullivan County, and the New York-Pennsylvania state line, near South Waverly, Bradford County, to points in Pennsylvania, and vice versa; and (2) and personal effects and property used or to be used in a dwelling when part of the furnishings, equipment or supplies of such dwelling as an incidental part of a removal by the householder from one domicile to another; furniture, fixtures, equipment and property of stores, offices, museums, institutions, hospitals or other establishments, when a part of the stock, equipment or supply of such stores, offices, museums, institutions, hospitals or other establishments, in connection with a removal from one location to another; and articles, in use, including objects of art, displays and exhibits which, because of their unusual nature or value, require specialized handling and equipment usually employed in moving household goods, between points in the county of Bradford, and from points in said county, to points in Pennsylvania, and vice versa, which is to be a transfer of part of the operating authority authorized under the Certificate of Public Convenience issued at A-00108518 to James Ennis, Jr., t/d/b/a Ennis Trucking, on June 19, 1989, subject to the same limitations and conditions.  
	
A-8911254

A-2009-2120805


__________ 

O R D E R
__________
BY THE COMMISSION:


This matter comes before the Commission on an application filed June 15, 2009.  Public notice of the application was given in the Pennsylvania Bulletin dated August 15, 2009, with protests due on or before August 31, 2009.  No protests were filed.


On September 10, 2009, Dimon and Sons Transportation Corporation (“Applicant”) was requested to submit its verified statement by October 13, 2009.  The statement was received October 8, 2009.  The unopposed application is certified to the Commission for its decision without oral hearing.  The record consists of the application, the verified statement of applicant, and a sales agreement between Applicant and James Ennis, Jr., t/d/b/a Ennis Trucking (“Transferor”).  
DISCUSSION AND FINDINGS


Applicant is affiliated with Dimon & Bacorn, Inc.  The two corporations have the same shareholders and the same officers and directors.  Both corporations were incorporated in the State of New York.  Dimon & Bacorn, Inc. is an agent for North American Van Lines and has been in business as a family owned company for over 100 years.  Neither Applicant nor Dimon & Bacorn, Inc. hold any active operating authority in the Commonwealth of Pennsylvania.

Daniel F. Dimon, Sr., Chief Executive Officer, has been involved in the household goods moving business his entire adult life.  He formed Dimon and Sons Transportation Corporation in 1988.  In 1989, Applicant acquired New York intrastate household goods authority from Dimon & Bacon, Inc., which held such authority since 1945.  Applicant has had interstate authority since January, 1990.  Mr. Dimon has served as CEO for over 20 years.  He is familiar with every facet of the household goods moving industry.

Applicant has two facilities that would be utilized for servicing the needs of Pennsylvania intrastate customers.  The first is located at Elmira, New York and includes 5,000 square feet of office space and 100,000 square feet of warehouse space.  The second is located in Binghamton, New York and includes 2,000 square feet of office space and 50,000 square feet of warehouse space.  Both offices are equipped with computers, facsimile machines, photocopiers and land line telephone systems.  Both warehouses contain a racked storage system with heated and unheated storage space.  

All regular and Commission regulated files will be maintained at the Elmira facility.  

Customer requests for service are received either by telephone or by e-mail.  Upon receiving a request, a sales person is sent to meet with the customer and provide a free estimate.  Once the move is booked, it is scheduled and the dispatcher informs the driver either in person or by cellular telephone.  By use of cellular telephones, there is constant communication between the drivers and the dispatcher.  Normal business hours are Monday through Friday from 8:00 a.m. to 5:00 p.m. and Saturday from 8:00 a.m. to noon.  


There are 31 employees at the Elmira facility and 17 employees at the Binghamton facility that will be utilized in the intrastate service to Pennsylvania customers.  The employees consist of a General Manager, dispatchers, account representatives, claims adjusters, sales representatives, accounting personnel, packers and helpers and mechanics.  

Eighteen drivers will be utilized in the provision of Pennsylvania intrastate service.  All drivers are required to meet US DOT standards and go through an application and interview process including a physical exam, drug screening, alcohol testing, reference checks and criminal background check in addition to a verbal interview to explore their household goods moving experience and knowledge and a road test.  The criminal background checks are performed by an independent contracting firm that specializes in such matters.  Applicant attempts to hire only experienced drivers.  In addition, Applicant provides training regarding its methods, procedures and paperwork.  Computerized checks are performed with the Department of Motor Vehicles which assist the insurance carrier in double checking the driver’s license information.  Drivers are required to have an updated physical examination which includes an update of the criminal background and other relevant information.  Applicant does not allow any drugs or alcohol within its facilities.  Employees are instructed verbally and in writing that if they are found to be under the influence of drugs and/or alcohol, they are immediately removed from their work assignment and are subject to further disciplinary action by the safety director.  Exceptions consist of over-the-counter drugs such as aspirin or drugs prescribed by a physician.  If an employee is taking prescription medication that reduces motor skills, the employee is required to report this to the supervisor for appropriate work assignment adjustment.  Applicant participates in a program of random drug and alcohol testing.  

Applicant has 20 straight trucks of various lengths, 18 tractors and 15 trailers at its disposal.  This fleet is more than capable of fulfilling the service requested in the application.  

Applicant employs two full-time mechanics who perform preventive maintenance on all vehicles at the maintenance facility in Elmira, New York.  All vehicles receive periodic preventive maintenance based on a mileage schedule which fluctuates depending on the type of vehicle involved.  Some vehicles receive periodic maintenance every 3,000 miles whereas tractors receive periodic maintenance every 10,000 miles.  All of this is in addition to Applicant’s maintenance plan which includes pre-trip inspections by both the mechanics and the drivers, and the preparation of repair forms and maintenance records.  If vehicles break down on the road, Applicant participates in a national network known as Truck Repair Service where all drivers are able to call the truck repair service and receive assistance. 

Vehicles are presently insured.  

The complaint resolution procedure includes direct customer contact during the moving process by both the account representative and an officer of the company.  At the conclusion of each move, the customer is provided with a customer survey form which can be completed and returned to the company.  In addition, claims which are either the result of damage to the customer’s goods or charges in excess of the customer’s expectations are directed to Applicant’s trained claims adjusters.  If a resolution cannot be reached to the customer’s satisfaction, information on filing complaints with the Commission will be provided to the customer.  

Applicant’s most recent balance sheet, dated December 31, 2008, shows current assets of $927,235, which includes cash in the amount of $329,080, and liabilities in the amount of $344,612, with a shareholders’ equity of $582,623.  The income statement shows a net income of $46,895 for December 31, 2008.  

A review of the Commission’s records reveals no violations of the Commission’s regulations by either the Applicant or the Transferor.  There are no outstanding fines or assessments owed by either party.  

A review of the record before us indicates that the Applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service.  

The authority to be transferred has been operated by the Transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 196 (Pa. 1970); Hostetter v. Pa. P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.  
The authority being transferred was granted in 1989.  The Federal Aviation Act of 1994, 49 U.S.C. §§ 41713(h) and 11501(h), pre-empted the authority of states to regulate rates, routes, and service of motor carriers except matters involving safety and insurance.  As a result, in its Order at Docket No. P-00940884, the Commission ruled that authority for the transportation of property, not including household goods in use, would no longer be transferred.  For this reason, the authority has been amended by the Commission and only that service related to the transportation of household goods in use is being granted.


Applicant is advised of the obligation to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a motor carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed on the World Wide Web at www.pacode.com.

After complete review of the record, we find:

1.
Applicant is fit, willing and able to provide the service proposed.


2.
Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE, 

IT IS ORDERED:
That the transfer application be and is hereby approved and that a Certificate of Public Convenience be issued granting the following right:  

To transport, as a common carrier, by motor vehicle, household goods in use:  (1) from points within ten (10) miles by the usually traveled highways of Highway Route 220, between Dushore, Sullivan County, and the New York-Pennsylvania state line, near South Waverly, Bradford County, to points in Pennsylvania, and vice versa; and (2) between points in the county of Bradford, and from points in said county, to points in Pennsylvania, and vice versa.  
Subject to the following general conditions:

1.
That the approval hereby given is not to be understood as committing the Commission, in any proceedings that may be brought before it for any purpose, to fix a valuation on the property and rights to be acquired by applicant from the present certificate holder equal to the consideration to be paid therefore, or equal to any value that may be placed thereon by applicant, or to approve or prescribe rates sufficient to yield a return thereon.

2.
That the certificate holder shall not transfer, sell or in any way convey any of its interest to any individual, partnership, corporation or any entity, without the prior filing of an application and approval thereof by the Commission under 66 C.S.A. § 1102(a)(3).  


IT IS FURTHER ORDERED:  That the Applicant shall not engage in any transportation authorized by this Order until the Applicant has received a Certificate of Public Convenience from the Commission.  

IT IS FURTHER ORDERED:  That a Certificate of Public Convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:  


1.
Form E, as evidence of bodily injury and property damage liability insurance.



2.
Form H, as evidence of cargo liability insurance.  

3.
A tariff establishing just and reasonable rates.  
IT IS FURTHER ORDERED:  That Applicant must demonstrate safety fitness by completing a Safety Fitness Review.  Applicant will be contacted by the Commission’s Bureau of Transportation and Safety, which will schedule a review to be completed within 180 days of the date Applicant’s Certificate is issued.  Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the Certificate.  

IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the Applicant, shall not be construed as conferring more than one operating right.

IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a Certificate shall issue evidencing the Commission’s approval of the right to operate as above determined.

[image: image1.emf]
IT IS FURTHER ORDERED:  That in the event said Applicant has not, on or before sixty (60) days from the date of entry of this Order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.






BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  November 19, 2009


ORDER ENTERED: November 24, 2009
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