BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Angelo Rodriguez					:
							:
	v.						:		F-2009-2110772
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Veronica A. Smith
Chief Administrative Law Judge


HISTORY OF THE PROCEEDINGS


On May 22, 2009, Angelo Rodriguez (Mr. Rodriguez or Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW or Respondent) using the Commission’s Formal Complaint Form.  After completing sections 1-3 of the Form, Complainant checked the box next to “There are incorrect charges on my bill” in section 4(A) of the Complaint Form.  Sections 4(B) and 5, which prompt the Complainant to state the facts of the Complaint and the relief requested, were left blank.  

On June 15, 2009, Respondent filed a Preliminary Objection averring that the Complaint is not specific enough to allow Respondent to file an appropriate answer because it contains no description of circumstances in support of the averment that there are incorrect charges on his PGW bill, or any other factual averments.  Respondent requested that Mr. Rodriguez’ Complaint be dismissed on the grounds of insufficient specificity, pursuant to 52 Pa. Code §5.101(a)(3).

Complainant did not file a response to Respondent’s Preliminary Objection.  The matter was assigned to me by Motion Judge Assignment Notice dated June 19, 2009.  

On August 31, 2009, I issued an Order on Respondent’s Preliminary Objection.  The Order directed Complainant to file an amended complaint within 20 days of service of the Order that contained specific facts supporting and clarifying his dispute.  The Order stated that, if Complainant failed to file an amended complaint within 20 days of service of the Order, the Formal Complaint at Docket No. F-2009-2110772 would be dismissed with prejudice.  

As of the date of this Initial Decision, Complainant has not filed an amended complaint in this matter.

A formal complaint must set forth “the act or thing done or omitted to be done” by a public utility “in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.”  66 Pa. C.S. § 701; 52 Pa. Code § 5.22(a)(4).  The Commission’s regulations require that a complaint contain a clear statement of the relief sought.  52 Pa. Code § 5.22(a)(5).  A complaint should contain information specific enough to allow the respondent to understand the allegations against it, in order to conduct a meaningful investigation of the allegations and to prepare a coherent response or defense.  Because Mr. Rodriguez’ Complaint, as it stands, does none of the above, the Commission is left with no option but to dismiss the Complaint with prejudice.

Furthermore, Complainant’s lack of compliance with the August 31, 2009 Order constitutes additional grounds for dismissal of the Complaint.  Snyderville Community Development Corporation v. Philadelphia Gas Works, C-20055032, Opinion and Order adopted June 22, 2006, entered July 31, 2006. 

For the reasons stated above, the Complaint filed by Angelo Rodriguez against Philadelphia Gas Works at Docket No. F-2009-2110772 will be dismissed with prejudice for insufficient specificity of the pleading.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Complaint filed by Angelo Rodriguez against Philadelphia Gas Works at Docket No. F-2009-2110772 be dismissed with prejudice for insufficient specificity of the pleading.

2.	That the Secretary’s Bureau mark the record closed.


Dated:	November 16, 2009				_____________________________
							Veronica A. Smith 
							Chief Administrative Law Judge
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