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A-2008-2079988
Application of the Department of Transportation of the Commonwealth of Pennsylvania for the approval to replace the existing superstructure of the bridge carrying SR 0772 over the two tracks of the National Railroad Passenger Corporation (AMTRAK) (DOT# 518 014 T) in the Borough of Mount Joy, Lancaster County and (2) exemption from the Commission’s minimum vertical clearance requirements.

ORDER
BY THE COMMISSION:



At a location in the Borough of Mount Joy, Lancaster County, State Route 0772 crosses above the grade of the tracks of National Railroad Passenger Corporation (AMTRAK).


In its application filed December 19, 2008, Pennsylvania Department of Transportation (Department) seeks Commission approval to reconstruct the crossing by replacement of the existing bridge structure which carries the highway above the grade of the railroad tracks.

The existing bridge is a single span, steel pony truss supported by concrete abutments.  The highway on the existing structure consists of two, eleven-foot wide traffic lanes with a 5-foot wide sidewalk on the south side.  The length of the existing bridge is 114.91 feet.  


The Department proposes to replace the superstructure of the bridge with a single span, steel thru-girder bridge.  The new superstructure will carry an 8 ½ inch reinforced concrete deck and provide two, eleven-foot wide traffic lanes with one foot, one inch shoulders for a total cartway width of 24.16 feet.  A new five-foot wide sidewalk will again be installed on the south side.  The existing concrete abutments will be modified to accommodate the new superstructure.  The length of the bridge will remain at 114.91 feet between centerline of bearings of the abutments.  The vertical clearance will be increased from 20’-6” to 20’-7”.  The approach to the crossing will be a tangent of 3.50% ascending to the structure, a vertical curve over the structure, and a descending grade of 5.99%, west to east.


A field investigation and conference was arranged by a Commission staff engineer and held at the site of the crossing on January 30, 2009.  All parties of record were notified of the conference and representatives of the following entities were in attendance:



Pennsylvania Department of Transportation (applicant)



Lancaster County


Mount Joy Borough


Embarq Telephone


Mount Joy Borough Authority


UGI Utilities


Although notified by letter dated January 7, 2009, there were no representatives from National Railroad Passenger Corporation, PPL Electric Utilities, XO Communications or Comcast Communications Inc. in attendance.



At the field conference, the Department described the proposed project.  The Department agreed to perform the work including providing traffic controls or detours, at its sole cost and expense.  The Department requests Amtrak to provide any watchmen, flagmen and/or construction inspection, and to make any alteration or relocation of its facilities to accommodate construction of the improvement, including any relocation of the railroad’s catenary facilities, at the Department’s sole cost and expense.  The Department requests the non-carrier utilities to make any necessary alterations or relocation of its facilities within public right-of-way, at their initial cost and expense.



Mount Joy Borough Authority and UGI Utilities have facilities within the project limits that will be affected by the proposed project.  The non-carrier utilities agreed to relocate or alter their facilities, if necessary, to accommodate construction of the project, at their initial cost and expense.



A copy of the application has been served on all parties herein and none has advised that it desires to be heard or has any objection to the proposed construction.  None of the parties at the field conference objected to the issuance of an order pertaining to the alteration of the crossing by its reconstruction.  By letter received October 19, 2009, Amtrak has no objection to the proposed vertical clearances of 20 feet, 7 inches above its tracks.  No party offered any objection to granting an exemption to the Commission’s minimum overhead clearance requirements of 22.0 feet.


The proposed highway improvement is estimated to cost $6, 500, 000 and will utilize Federal and State funds.



The Commission will assume jurisdiction over the entire project, extending between Engineering Stations 245+00 and 249+00 along State Route 0772.  It will be necessary for the Commission to appropriate certain parcels of Amtrak’s property to accommodate the improvement.



Inasmuch as the parties are in agreement with the construction of the crossing improvement subject herein, and since Pennsylvania Department of Transportation requests an order as soon as possible to permit initiation of the construction, it appears that an order can be issued approving the application without the need of a formal hearing.  Upon completion of the construction it may be necessary to schedule a hearing for the purpose of taking testimony from all the parties prior to issuance of an order upon the final allocation of the costs incurred by the non-carrier utilities.


The record having been certified to this Commission, we issue this order approving the alteration of the crossing pursuant to Section 335(a) of the Public Utility Code (66 Pa. CS. §335(a)), and find that the alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public. THEREFORE,

IT IS ORDERED:



1.
That the caption be revised as shown herein.


2.
That the application be and is herby approved to the extent hereinafter ordered.


3.
That the crossing where State Route 0772 crosses above the grade of the tracks of National Railroad Passenger Corporation in the Borough of Mount Joy, Lancaster County, be altered by the reconstruction of the subject bridge, generally in accordance with Pennsylvania Department of Transportation’s application filed December 19, 2008, and right-of-way plan, consisting of eight (8) sheets and submitted to the Commission on April 8, 2009, which plan is made part hereof and is hereby approved.



4.
That in accordance with the provision of Section 2702 of the Public Utility Code, 66 Pa. C. S. §2702 of the following described properties be and are hereby taken and appropriated for use during the construction period only and for the purpose of the improvement in accordance with the approved right-of-way plan, and that numbered paragraph 3 of this order together with  a copy of said right-of-way plan, shall be record by the Recorder of Deeds of Lancaster County, and shall be indexed under the name or names of the record owners of said property, grantor(s), and Pennsylvania Department of Transportation, grantee, at the sole cost and expense of Pennsylvania Department of Transportation; applicant herein.
National Railroad Passenger Corporation (Property Owner)
30th Street Station, 3rd Floor South

Philadelphia, PA  19104

ALL THOSE CERTAIN TRACTS OF LAND situated in Borough of Mount Joy, Lancaster County, Pennsylvania; bounded and described as follows, to wit:
Tract Number 1

Temporary Construction Easement
Beginning at a point on the northern Right-of-Way line of State Route 0772, on or about Survey and Right-of-Way baseline station 244+50, 25 feet left, thence through the lands of Amtrak in a northerly direction a distance of 35 feet to a point, said point being on or about Survey and Right-of-Way baseline station 244+50, 60 feet left, thence continuing through the lands of Amtrak in an easterly direction a distance of 194.5 feet more or less to a point, said point being on or about Survey and Right-of-Way baseline station 246+45, 60 feet left, thence in a southeasterly direction along the lands of now or formerly of The Church of God of Mount Joy a distance of 63 feet more or less to a point on the northern Right-of-Way line of State Route 0772, said point being on or about Survey and Right-of-Way  baseline station 246+96, 25 feet left, thence in an westerly direction along the northern Right-of-Way line of State Route 0772 a distance of 246’ more or less to the point of beginning.

CONTAINING: 7,715 square feet more or less.

Tract Number 2

Temporary Construction Easement

Beginning at a point on the southerly Right-of-Way line of State Route 0772, on or about Survey & Right-of-Way baseline station 246+08, 25 feet right, thence in an easterly direction along the southern Right-of-Way line for State Route 0772 a distance of 192 feet more or less to a point, said point being on or about Survey and Right-of-Way baseline station 248+00, 25 feet right, thence in a southerly direction through the lands of Amtrak a distance of 35 feet to a point, said point being on or about Survey and Right-of-Way baseline station 248+00, 60 feet right, thence continuing through the lands of Amtrak in a westerly direction a distance of 190 feet to a point, said point being on or about Survey and Right-of-Way baseline station 246+10, 60 feet right, thence continuing through the lands of Amtrak in a northerly direction a distance of 30 feet to a point, said point being on or about Survey and Right-of-Way baseline station 246+10, 30 feet right, thence continuing through the lands of Amtrak in a westerly direction a distance of 2 feet more or less to a point, said point being on or about Survey and Right-of-Way baseline station 246+08, 30 feet right, thence along the lands now or formerly Brian E. Buckwalter in a northerly direction a distance of 5 feet more or less to the point of beginning.

CONTAINING: 6,662 square feet more or less.

The above two (2) tracts of land are shown on the Pennsylvania Department of Transportation’s Drawing Authorizing Acquisition of Right-of-Way for State Route 0772, Section 005 R/W as Temporary Construction Easement for State Route 0772 and delineated as part of parcels 1, 2 & 7 on sheet 6 of 8 (Right-of-Way Claim Information sheet 8 of 8) of said drawings, and is a portion of real estate conveyed to National Railroad Passenger Corporation, by deed of Consolidated Rail Corporation, dated October 20, 1978, and was recorded the same day in Deed Book L-75, Page 385 in the Lancaster County Courthouse.
5.
That Pennsylvania Department of Transportation, prior to the start of construction, submit highway construction plans and structural plans for the construction of the improvement to the parties of record for their examination and to this Commission for approval.

6.
That Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to construct the railroad-highway crossing project above the grade of the railroad tracks, and the highway approaches thereto, all in accordance with the approved plans, and before doing so, provide National Railroad Passenger Corporation and this Commission with not less than seven (7) days advance notice of the start of construction.

7.
That National Railroad Passenger Corporation, at the sole cost and expense of Pennsylvania Department of Transportation, furnish all material and do all work necessary to alter or relocate its tracks, signals, pole lines facilities, catenaries and any other facilities which may be required as incidental to the construction of the crossing project.
8.
That National Railroad Passenger Corporation, at the sole cost and expense of Pennsylvania Department of Transportation, furnish and maintain any flagmen, watchmen and/or construction inspectors necessary to protect and safeguard their railroad operations during the time the project is being constructed.
9.
That any relocation of changes in and/or removal of any adjacent structures, equipment or other facilities of any public utilities other than, National Railroad Passenger Corporation, located within the limits of the highway, within the Commission’s jurisdiction, be made by said public utility at its initial cost and expense, and in such a manner as will not interfere with the construction of the improvement; and said relocated or altered facilities thereafter be maintained by said public utility, at its sole cost and expense.

10.
That any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any public utility, other than National Railroad Passenger Corporation, located beyond the limits of the highway, within this Commission jurisdiction, which may be required a incidental to the construction of the improvement, be made by said public utility in such a manner as will not interfere with the construction of the improvement; and such relocated or altered facilities thereafter be maintained by said public utility, at its sole cost and expense.

11.
That Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to complete the remainder of the railroad-highway crossing project, including any attendant storm drainage facilities or any other ancillary facilities installed or altered in conjunction with the project, constructed in accordance with the approved plans.
12.
That all non-carrier utility companies affected hereby cooperate with Pennsylvania Department of Transportation, and with each other, so that the requirements of each of the named parties will be provided for and accommodated insofar as possible.

13.
That National Railroad Passenger Corporation cooperate with Pennsylvania Department of Transportation, so that during the construction, and provide for all train movements to be made in a safe manner and under control.

14.
That all non-carrier utility companies affected hereby cooperate with Pennsylvania Department of Transportation so that the alteration and/or their facilities will not interfere with the completion of the crossing alteration project.
15.
That all work necessary to complete the construction of the above-grade crossing project be done in a manner as satisfactory to this Commission on or December 31, 2011 and that on or before said date, Pennsylvania Department of Transportation report to this Commission the date of actual completion of the work and Pennsylvania Department of Transportation certify to this Commission that the work has been satisfactorily completed in accordance with the approved plans and this order.

16.
That Pennsylvania Department of Transportation pay all compensation for damages, if any, due to owners of property taken, injured or destroyed by reason of the construction of the railroad-highway crossing project in accordance with this order.

17.
That upon completion of the construction of the improvement and its opening to public use, National Railroad Passenger Corporation, furnish all material and do all work necessary thereafter to maintain its tracks, wirelines and other facilities existing or altered within the limits of the improvement.
18.
That Borough of Mount Joy, at its sole cost and expense, furnish all material and do all work necessary to remove snow, ice and debris from the sidewalk on the bridge constructed herein.

19.
That upon completion of the construction of the railroad-highway crossing project and its opening to public use, Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain the remainder of the improvement, including the approaches to the newly constructed crossing, substructure, superstructure, roadway pavement, sidewalk, (exclusive of snow, ice and debris removal) and parapets of the bridge structures constructed herein; and any highway drainage facilities installed or altered in accordance with this order.
20.
That upon completion of the construction of the project and if requested by any party of record, a formal hearing be held to elicit testimony form all the parties relative to the actual costs incurred b the non-carrier utilities in furnishing material or performing work for the alteration of the grade separated crossing ordered herein, prior to the issuance of a final order by the Commission upon the allocation of costs incurred by the non-carrier utilities.
21.
All costs which are to be reimbursed by the Department of Transportation consistent with this letter, shall be reimbursed pursuant to the provisions of 23 C.F.R. § 140,646. The aforesaid Federal reimbursement shall not supersede delay or, in any manner postpone the effect of any paragraph contained in this or any related Secretarial Letter or order.
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BY THE COMMISSION

James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  December 3, 2009
ORDER ENTERED:  December 3, 2009
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