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O R D E R

BY THE COMMISSION:

On June 11, 2008, Russell’s Landscaping, LLC, respondent, was informed by Secretarial Letter that its application was approved, conditioned upon the filing and acceptance of insurance.  The letter also informed respondent that it would have to submit to a Safety Fitness Review by a Commission Enforcement Officer within 180 days of the date the certificate of public convenience was issued.  On July 7, 2008, respondent was issued a certificate of public convenience by this Commission for property authority.  On November 24, 2008, Enforcement Officer Lonnie Blank conducted a safety fitness review.  Numerous deficiencies were found as a result of the first safety fitness review that required compliance in order to achieve a satisfactory second review.  Subsequent to the first review, the Scranton District Office contacted Russell’s Landscaping, LLC by telephone and by certified mail of the requirements necessary to comply with the safety fitness review process.  The carrier was to submit a corrective action letter within 15 days of the date of the audit.  Officer Blank visited the carrier’s place of business twice and left messages on the front door advising the carrier to contact the Scranton District Office or send the 15 day letter to the Commission.  The carrier did not contact the Commission as required.  

On July 1, 2009, the Bureau of Transportation and Safety instituted a complaint against Russell’s Landscaping, LLC, respondent, alleging that respondent failed to achieve a satisfactory evaluation on its safety fitness review, a violation of 66 Pa. C.S. §501(c), and failed to maintain adequate, efficient, and safe service and facilities, a violation of 66 Pa. C.S. §1501.  
Respondent was duly notified that, if respondent failed to file an answer which admitted or failed to deny the allegations of the complaint, then the Bureau of Transportation and Safety would request the Commission to enter an order revoking the respondent’s certificate of public convenience.  The complaint and notice were sent by certified mail on July 1, 2009, and received on July 6, 2009; and, to date, more than thirty (30) days later, no response has been received from respondent.  
THEREFORE, IT IS ORDERED:  
1. That the allegation in the complaint is deemed to be admitted.

2. That the complaint is sustained.

3. That the respondent’s certificate of public convenience at Application Docket No. A‑8910044 is hereby cancelled.  

4. That the respondent cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Regulations of this Commission, 52 Pa. Code §§1.1, et seq.  In view of the cancellation of respondent’s Certificate of Public Convenience, it is specifically prohibited from rendering service as a common carrier by motor vehicle in intrastate commerce in the Commonwealth of Pennsylvania.  



5.
Should respondent wish to again begin transportation operations in the Commonwealth of Pennsylvania, respondent must file a new application for authority in order to obtain a Certificate of Public Convenience.  The respondent must pay all outstanding assessments and fines before this Commission will act on an application for authority.  Payment must be made by certified check or money order payable to the Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA 17105‑3265.  
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