Eckert Seamans Cherin & Mellott, LLC TeL 717 237 6000
213 Market Street - 8th Floor Fax 717 237 6019
Ns Harrisburg, PA 17101 www.eckertseamans.com

Deanne M. O’Dell
7172553744
dodell@eckertseamans com

December 14, 2009

Via Electronic Filing

James McNulty, Secretary

PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PECO Energy Company for Approval of its Revised Electric Purchase of
Receivables Program, Docket No. P-2009-2143607

Dear Secretary McNulty:

On behalf of Direct Energy Services, LLC enclosed please find the original Petition to Intervene
along with the electronic filing confirmation page with regard to the above-referenced matter.
Copies have been served in accordance with the attached Certificate of Service.

Sincerely yours,

Dy N0Dy,

Deanne M. O’Dell, Esq.

DMO/lww
Enclosure

cc: Cert. of Service w/enc.

HARRISBURG, PA BOSTON, MA CHARLESTON, WV PHILADELPHIA, PA PITTSBURGH, PA

SOUTHPOINTE, PA  WASHINGTON, DC WEST CHESTER, PA  WHITE PLAINS, NY WILMINGTON, DE
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CERTIFICATE OF SERVICE

[ hereby certify that this day I served a copy of Direct Energy’s Petition to Intervene upon
the persons listed below in the manner indicated in accordance with the requirements of 52 Pa.

Code Section 1.54.

Via Email and/or First Class Mail

Hon. Veronica Smith

Chief Administrative Law Judge
Pa Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265
verosmith(@state.pa.us

David M. Kleppinger, Esq.
Charis Mincavage, Esq.

Barry A. Naum, Esq.

McNees Wallace & Nurick LLC
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
dkleppinger@mwn.com
cmincavage(@mwn.com
bnaum{@mwn.com

Thomas P. Gadsden, Esq.
Kenneth M. Kulak, Esq.
Catherine G. Vasudevan, Esq.
Morgan Lewis & Bockius, LLP
1701 Market St.

Philadelphia, PA 19103-2921
kkulak@morganlewis.com
cvasudevan(@morganlewis.com

Tanya McCloskey, Esq.
Barrett Sheridan, Esq.

Office of Consumer Advocate
555 Walnut St., 5™ Floor
Harrisburg, PA 17101-1923
tmccloskey(@paoca.org
bsheridan@paoca.org
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Daniel G. Asmus, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second St.

Harrisburg, PA 17101
dasmus(@state.pa.us

Johnnie E. Simms, Esq.
Office of Trial Staff

Pa Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Romulo L. Diaz, Jr., Esq.

Anthony E. Gay, Esq.

Exelon Business Services Company
2301 Market St.

Philaelphia, PA 19101
Romulo.diaz@exeloncorp.com

Anthony.gav@exeloncorp.com

Richard G. Webster, Jr.

PECO Energy Company

2301 Market St., S-15
Philadelphia, PA 19103
Dick.webster@exeloncorp.com

Christopher A. Lewis, Esq.
Christopher R. Sharp, Esq.
Blank Rome, LLP

One Logan Squar
Philadelphia, PA 19103-6998

J. Barry Davis, Esq.

Law Dept.

City of Philadelphia
1515 Arch St., 16" Floor
Philadelphia, PA 19102



Paul F. Mapelli, Esq.

Consolidated Edison Solutions, Inc.
701 Westchester Ave. - #300 East
White Plains, NY 10604

Brian R. Greene, Esq.
SeltzerGreene, PLC

707 East Main Street - #1025
Richmond, VA 23219

Thu B. Tran, Esq.

Philip A. Bertocci, Esq.
Jonathan M. Stein, Esq.
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102

PPL EnegyPlus, LLC
PO Box 25225
Lehigh Valley, PA 18002

Gary A. Jeffries, Esq.
Dominion Retail, Inc.

501 Martindale Street - #400
Pittsburgh, PA 15212-5817

Todd S. Stewart, Esq.

Hawke McKeon & Sniscak, LLP
Harrisburg Energy Center

PO Box 1778

Harrisburg, PA 17105-1778

Divesh Gupta, Esq.

Constellation Energy Resoruces, LLC
111 Market Place - #500

Baltimore, MD 21202

Thomas T. Niesen, Esq.

Charles E. Thomas, 111, Esq.
Norman J. Kennard, Esq.
Thomas Long Niesen & Kennard
PO Box 9500

Harrisburg, PA 17108-9500
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Commerce Energy, Inc.
600 Anton Blvd., #2000
Costa Mesa, CA 92626

Constellation NewEnergy, Inc.
100 Constelaltion Way - #1200C
Baltimore, MD 21202

OnDemand Energy Solutions
300 Corporate Drive - #130
PO Box 869

Moon Township, PA 15108

Select Energy, Inc.
107 Selden Street
Berlin, CT 06037

Community Energy, Inc.
150 Strafford Ave., # 110
Wayne, PA 19087

Affiliated Power Purchasers, Inc.
224 Phillip Morris Drive - # 402
Salisbury, MD 21804

Allegheny Energy Supply Co., LLC
800 Cabin Hill Drive
Greensburg, PA 15601

Dominion Retail, Inc.
P.O. Box 298
Pittsburgh, PA 15230-0298

FirstEnergy Solutions
341 White Pond Drive - #B3
Akron, OH 44320

Pepco Energy Service
1300 North 17" Street - #1600
Arlington, VA 22209

Taylor Consulting and Contracting, LLC

625 Main Street
Avoca, PA 18641



Champion Energy Services, LLC
13831 N.W. Freeway - #250
Houston, TX 77040

The Energy Cooperative Association of PA
1218 Chestnut Street - #1003
Philadelphia, PA 19107

UGI Energy Services, Inc.
1 Meridian Blvd. - # 2C01
Wyomissing PA 19610

Reliant Energy Solutions, LLC
121 Champion Way - #200
Canonsburg, PA 15317

Sempra Energy Solutions, LL.C
401 West A Street - # 500
San Diego, CA 92101

Richards Energy Group
3901 Nolt Road — Bldg. 1
Landisville, PA 17538

Direct Energy
1001 Liberty Ave.
Pittsburgh, PA 15222

GDF SUEZ Energy Resources NA, Inc.
1990 Post Oak Blvd. - #1900
Houston, TX 77056

Usource, LLC \Pn AL

M. 0Dt/ o

348 Indian Ridge Drive Deanne M. O’Dell, Esq.

Moon Township, PA 15108
Exelon Energy Company
300 Exelon Way

Kennett Square, PA 19348
Hess Corporation

One Hess Plaza
Woodbridge, NJ 07095

Dated: December 14, 2009
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for
Approval of its Revised Electric Purchase : Docket No. P-2009-2143607
of Receivables Program :

PETITION TO INTERVENE OF
DIRECT ENERGY SERVICES, LLC

Pursuant to 52 Pa. Code §§ 5.71-5.75, Direct Energy Services, LLC ("Direct Energy")
submits this petition to intervene and participate in the above captioned proceeding regarding the
petition of PECO Energy Company (“PECO”) for Approval of its Revised Electric Purchase of
Receivables (“POR”) Program. In support of its intervention, Direct Energy states as follows:

Direct Energy is licensed by the Commission at No. A-110164 to provide electricity and
related services to all classes of retail customers throughout Pennsylvania, including PECO's
service territory. Direct Energy® is one of North America’s largest energy and energy-related
services provider with over 5 million residential and 60,000 commercial customer relationships.
Direct Energy® provides customers with choice in energy supply and support in managing their
energy costs through a portfolio of innovative products and services. Direct Energy® is a
subsidiary of Centrica plc, the 7t largest utility company globally as ranked by Fortune
Magazine’s 2007 Fortune Global 500 with 32 million customer relationships with a Moody’s
Investor Services “A3” and Standard & Poor’s “A-” financial ratings. Direct Energy® operates
in 20 states, the District of Columbia, and across Canada, owns and operates natural gas
production fields and 1260 megawatts (MWs) of natural gas-fired generation, has 813 MWs of

power purchase agreements for output from wind farms, and provides energy efficiency services.
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Direct Energy has a unique business model, and extensive experience in providing energy
services to residential customers, small and large commercial and industrial ("C&I") customers,
and government entities. The majority of Direct Energy’s customers are residential and mass
market (small business) customers. Direct Energy offers retail energy customers many products,
including renewable, variable, and fixed-price programs.

1. Direct Energy’s representatives in this matter are:

Daniel Clearfield, Esquire

Deanne M. O’Dell, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

P.O. Box 1248

Harrisburg, PA 17108-1248

Phone: (717) 237-7160

Fax: (717) 237-6019
dclearfield@eckertseamans.com
dodell@eckertseamans.com

2. On November 20, 2009, PECO filed its Petition and the Direct Testimony of John
J. McCawley in support its request that the Commission approve its proposed POR program to
be effective January 1,2011. The POR program is being proposed in accordance with the
Commission-approved settlement of PECO’s default service program for the provision of
electric service after December 31, 2010. Direct Energy was a party in that proceeding and a
signatory of the settlement agreement in which PECO agreed to seek approval for a revised POR
program consistent with the principals set forth in the settlement and after conducting three
stakeholder meetings with interested parties. Direct Energy participated in these stakeholder
meetings.

3. Pursuant to 52 Pa. Code § 5.72(a)(2), a person who has an “interest which may be

directly affected and which is not adequately represented by existing participants, and as to
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which the petitioner may be bound by the action of the Commission” may intervene in the
proceeding.

4. Direct Energy has a direct interest in the outcome of this proceeding. Direct
Energy is licensed by the Commission. It is interested in serving customers in the PECO service
territory if it believes the market structure will support sustained and robust electric competition,
especially among residential and small commercial customers. As the Commission itself
recognized, implementation of a POR program “can reduce barriers to market entry”' and is an
important tool for developing sustained and robust electric competition. To be effective,
however, the POR program must be appropriately structured and Direct Energy has both
formally and informally been actively involved in assisting in the development of the PECO
POR program.

5. In its Petition, PECO offers its proposed structure for POR which, if implemented
as requested, could be a significant step toward opening the market to retail competition. More
specifically, PECO proposes a POR program without recourse, with a temporary initial discount,
with the ability for PECO to terminate service for nonpayment of EGS charges and without
restricting an EGS’s ability to simultaneously serve other customers through dual billing. From
a competitive standpoint, these are all positive program features that are supported by Direct
Energy. The final program that is approved by the Commission will directly impact whether or
not Direct Energy will be able to serve residential and small commercial customers in PECO’s
service territory. Thus, the Commission's final direction regarding this POR program will have a
substantial impact on Direct Energy's future involvement in the market and, therefore, Direct

Energy meets the standards for intervention in this proceeding.

! PPL Electric Utilities Corporation Retail Markets, Docket No. M-2009-2104271, Tentative Order entered
May 15, 2009.
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6. In view of Direct Energy's unique business model, Direct Energy's interests in this
proceeding cannot be adequately represented by other EGS parties with different business
models and different customer target markets. Direct Energy's interests are also not adequately
represented in this proceeding by a trade association (RESA) to which Direct Energy belongs,
and which has also requested to intervene, because RESA's positions represent the consensus of
its members and not necessarily the position of any particular member. Accordingly, Direct
Energy's interest clearly satisfies the requirements of 52 Pa. Code § 5.72(a)(2).

7. In addition, the Commission’s regulation provides that a person who has
“[a]nother interest of such nature that participation of the petitioner may be in the public interest”
may intervene in the proceeding. 52 Pa. Code § 5.72(a)(3). As a member of the Centrica group
of companies providing energy and energy related services through over 30 million customer
relationships worldwide, Direct Energy has the experience and resources to aid the Commission
in carrying out its duties and responsibilities under the Electricity Generation Customer Choice
and Competition Act’ to ensure that the goals of the Act are met. Accordingly, Direct Energy’s
participation in this proceeding is clearly in the public interest.

WHEREFORE, Direct Energy Services, LLC respectfully requests that its petition to
intervene in this proceeding be granted.

Respectfully submitted,

Deanne M. O’Dell

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

P.O. Box 1248

Harrisburg, PA 17108-1248

Counsel for Direct Energy Services, LLC

Dated: December 14, 2009

2 66 Pa. C.S. §§ 2801-2812 ("Electric Choice and Competition Act").
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