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MOTION OF VICE CHAIRMAN TYRONE J. CHRISTY 

	The proceeding before us involves a formal complaint filed by Holly and Michael Robbins (Complainants) on December 3, 2008, against PECO Energy Company (PECO), requesting that the Commission establish a payment arrangement and direct PECO to waive late charges.  The Initial Decision of Administrative Law Judge (ALJ) Jones issued on August 21, 2009, denied the Complaint for failure of the Complainants to meet their burden of proof.  The ALJ concluded that, absent a change of income that meets the statutory criteria under 66 Pa. C.S. §§ 1403 and 1405(d), the Commission is prohibited from establishing a second payment arrangement.  The Commission, through its Bureau of Consumer Services, previously issued a payment arrangement to the Complainants on May 15, 2006.  The Complainants did not comply with the terms of the BCS payment arrangement.  The ALJ concluded that the Complainants did not qualify for a second payment arrangement because their income had not decreased by 20% as required by 66 Pa. C.S. §§ 1403 and 1405(d).  I agree with the ALJ’s analysis and conclusions.

The Complainants’ Exceptions state that, since the date of the hearing, Mr. Robbins’ income has dropped to $5,000 per month.  Given the Complainants’ long history of avoiding responsibility for their utility bills, this appears to be a transparent attempt to introduce new “evidence" after the close of the record in order to qualify for a new payment arrangement under the statute.  The Complainants’ Exceptions should be denied for several reasons.  First, they inappropriately are attempting to introduce new “evidence” after the close of the record.  Second, even if we were to determine that they were eligible under the statute for a second Commission payment arrangement, the maximum length of a payment arrangement for the lowest income category under Chapter 14 is 60 months.  Based on the Complainants’ $28,377.77 arrearage when the record closed on April 28, 2009, we would be unable to establish the payment arrangement sought by the Complainants.  Third and most importantly, even if we had the statutory authority to issue a second payment arrangement in this case, I do not believe that it would be appropriate to exercise that authority.

The Complainants bought a $986,000 home in Narberth in May 2003 (NT at 21), and at that time established their account for gas and electric service with PECO.  Since that time, they have had a long history of non-payment of their bills for utility service.  The Complainants have broken numerous payment arrangements, been terminated twice for non-payment, and avoided termination numerous times by producing medical certifications and/or filing complaints with the Commission.  They also have numerous civil judgments against them totaling over $365,000.  Mr. Robbins’ income was $150,000 in 2007, and $122,000 in 2008.  In sum, these Complainants have manipulated the Commission’s procedures, which were designed to assist low and moderate income customers who struggle to pay their bills, to avoid responsibility for paying their bills for utility service. Our procedures were not meant to allow customers living in $986,000 houses, with incomes in excess of $100,000 per year, to run up arrearages approaching $30,000.

PECO’s Answer and New Matter argued that, based on the Complainants’ history, issuing a payment arrangement to them would be unfair to other ratepayers.  PECO seeks a Commission order requiring the Complainants to pay their entire balance within 30 days, and authorizing PECO to terminate service if the Complainants do not comply.  I agree, and would modify the Initial Decision accordingly.

THERFORE, I MOVE THAT:

1.	The Initial Decision of Administrative Law Judge Jones issued on August 21, 2009, be modified in accordance with this motion.

2. 	The Exceptions be denied.

3.	The Office of Special Assistants prepare an Opinion and Order consistent with this motion.
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