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HISTORY OF THE PROCEEDINGS


On April 2, 2009, Hazel Miller (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent) alleging a billing dispute.  On May 4, 2009, the Respondent filed an answer denying the material allegations of the complaint.


On October 8, 2009, a hearing on the complaint was scheduled.


Before the hearing, on September 28, 2009, the Complainant filed a request for a telephonic hearing rather than an in-person one because she is a disabled person.  I granted the request.   


On the day of the hearing, the Complainant’s case was called by telephone.  She proceeded unrepresented, testified on her own behalf, and introduced no exhibit into the record.  Tishekia Williams, Esquire, appeared on behalf of the Respondent, presented the testimony of one witness and introduced three exhibits into the record.  



At the hearing, the Complainant complained that the Respondent billed her for an amount she did not owe.  I asked the Complainant to send me that bill.  On October 13, 2009, the Complainant sent me a bill which the Respondent issued to Christopher Carter
 living at 345 Jefferson Avenue, Pottstown, PA on October 7, 2005.  This bill will be admitted into the record as Exhibit C-1.



The record closed at the conclusion of the hearing on November 16, 2006.

FINDINGS OF FACT


1.
The Complainant at present lives at 3 Chestnut Street, 2nd Floor, Pottstown, PA (N.T. 4).   


2.
Before the 3 Chestnut Street address, the Complainant lived and initiated electric service at 345 Jefferson Avenue, Pottstown, PA.  She lived at this address from March 17, 2006 to November 27, 2006 when she requested the service to be discontinued in her name (N.T. 10, 12).


3.
The Complainant incurred an unpaid balance of $1,119.53 when she lived at the 345 Jefferson Avenue address.  This balance was then transferred to the 213 Johnson Street address (N.T. 10, 12, 18).   


4.
The Complainant also initiated electric service at 213 Johnson Street, 2nd Floor, Pottstown, PA between April 2008 and July 16, 2009 and incurred a final bill of $2,060.44, which includes the unpaid balance of $1,119.53 from the 345 Jefferson Avenue address (N.T. 10, 11).


5.
The Complainant enrolled in the CAP program on May 25, 2006 when she lived at the 345 Jefferson Street address.  She re-enrolled in the program on October 10, 2008 when she moved to the 213 Johnson Street address with a monthly income of $764 for two adults (PECO Exhibit 3).


6.
At the time of the hearing, the Complainant owed the Respondent the amount of $2,060.44.

DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).  The Pennsylvania Supreme Court has characterized a preponderance of the evidence as tantamount to a “more likely than not” inquiry.  Commonwealth v. $6,425 Seized From Esquilin, 583 Pa. 544, 555, 880 A.2d 523, 529 (2005).


Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In this billing dispute, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent has billed her incorrectly or that she did not owe the Respondent any amount of money.   


The Complainant asserted that the Respondent had incorrectly billed her when she lived at the 345 Jefferson Avenue and the 213 Johnson Street addresses, and that she could not generate some $2,000 in electric bills between March and November 2006 and between April 2008 and July 2009.  For her to generate such an amount, she ought to have lived there in 2004 and 2005 (N.T. 16-19).


The Respondent explained that the Complainant was never billed for 2004 or 2005, and that the Complainant’s bills were the result of electric consumption at two addresses, the 345 Jefferson Avenue and the 215 Johnson Street addresses (N.T. 18).  Christopher Carter, who generated a bill in 2005, is according to the lease between Anthony Murphy and the Complainant, the Complainant’s son (Exhibit C-1).



Further, the Complainant did not deny that she had not lived at the Jefferson Avenue and Johnson Street addresses.



From the testimony above, I conclude that it is more likely than not that the Complainant is responsible for the charges owed the Respondent.   
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this complaint.


2.
The Complainant has failed to carry her burden of proof.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Hazel Miller against PECO Energy Company at Docket No. C-2009-2100864 is dismissed for her failure to carry her burden of proof.

Date:
        December 3, 2009       


____________________________________








Ky Van Nguyen








Administrative Law Judge

� 	According to the lease between Anthony Murphy (the landlord) and Hazel Miller (the tenant and the Complainant), Christopher Carter is the Complainant’s son.


� 	Section 332(a) of the Public Utility Code provides:





	(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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