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OPINION AND ORDER

BY THE COMMISSION:


		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition), filed by Just Energy Pennsylvania Corp. (JEPC), f/k/a Pennsylvania Energy Savings Corp. (PESC), on November 20, 2009, seeking reconsideration and rescission of the Opinion and Order entered November 9, 2009 (November 2009 Order) at the above docket number.  No Answers have been filed in response to the Petition.



Procedural History

On March 18, 2009, PESC filed an application (Application) seeking to obtain a license as a supplier of natural gas supply services and as a broker/marketer and aggregator engaged in the business of supplying natural gas services in the service territory of Columbia Gas of Pennsylvania, Inc. (Columbia) within the Commonwealth of Pennsylvania.  On March 24, 2009, PESC filed additional information in support of the Application.  On April 23, 2009, PESC filed proof that it had published the required newspaper notices concerning the Application.  No Protests were filed and no hearings were held.

On April 13, 2009, the Commission notified PESC that the 45-day time period for considering the Application, pursuant to 52 Pa. Code § 62.109(b), was extended until further Order of the Commission.  On April 22, 2009, the Commission notified PESC that the Application was incomplete.  The Commission requested additional information, which PESC supplied on May 19, 2009.  On June 4, 2009, PESC submitted additional information in support of the Application.  On July 7, 2009, PESC notified the Commission that it had changed its name to JEPC.

The November 2009 Order denied the Application without prejudice.  The Commission noted that the conduct of the Company’s affiliates in other states (particularly New York, Illinois and Texas) raised consumer protection concerns.  The Commission stated “JEPC has not provided sufficient information to demonstrate that its conduct would not replicate the history of its affiliates.”  November 2009 Order at 9.  The Commission concluded that JEPC was not fit and able to properly perform the service proposed in conformance with the applicable provisions of the Public Utility Code (Code), 66 Pa. C.S. §§ 101 et seq., Commission Orders and Commission Regulations.  Id. at 9.   

On November 20, 2009, JEPC filed the Petition.  No Answers have been filed.  By Opinion and Order entered December 3, 2009, the Commission granted the Petition pending review of, and consideration on, the merits.

Discussion

We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  

The Duick Standards for Reconsideration

The Code establishes a party’s right to seek relief following the issuance of the Commission’s final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982).  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  

	In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:  

	Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considerations which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  


		Under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission to exercise its discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559. 

Reconsideration

Positions of the Parties

JEPC argues that reconsideration is warranted because the November 2009 Order was based in large part on consumer complaint-related information from other jurisdictions, which was obtained sua sponte by Commission staff.  JEPC argues that the information in question is extra-record.  Petition at 4.  JEPC suggests that its due process rights were violated because due process requires that a party be given notice and a meaningful opportunity to be heard.  JEPC alleges that it was not informed of the Commission’s concerns about its technical fitness prior to the issuance of the November 2009 Order, nor was it provided with an opportunity to respond to the information obtained by Commission staff relating to events in other jurisdictions.  Id. at 4-5. 
If it had been given an opportunity to respond, JEPC states that it would have argued that the statistics relied upon by the Commission do not provide context for evaluating quality of service.  When placed in context, JEPC argues, the data demonstrates that JEPC is in fact technically fit.  For example, the November 2009 Order notes that the Illinois Commerce Commission (ICC) issues reports that include data regarding the number of contacts (inquiries and complaints) that the ICC receives from residential customers regarding alternative gas suppliers.  The number of contacts for JEPC’s Illinois affiliate ranged from 418 to 654 during the period 2006-2008, while the number of contacts for other Illinois suppliers only ranged from 2 to 95 per year during that same period.  November 2009 Order at 7.  JEPC notes that not all contacts are complaints.  Moreover, JEPC notes, the number of customer contacts for its Illinois affiliate decreased by almost one-third from 2007 to 2008.  Finally, JEPC alleges that its “justified complaint” rate (defined as the percentage of complaints that are reasonably determined to have merit) is only 11%, which is comparable to the “justified complaint” rate of the major gas utilities in Illinois.  Petition at 7.

JEPC further contends that an effective tool for monitoring the quality of the sales process and compliance with applicable laws is the “Complaint Ratio.”  The Complaint Ratio is based on the total number of sales-related complaints relative to the number of customer contracts sold for a given period.  JEPC contends that, for its New York affiliate, the Complaint Ratio is less than 1% for 2009 (to date).  For its Texas affiliate, its Complaint Ratio for 2009 (to date) is 0.61%, and for JEPC’s Illinois affiliate, the Complaint Ratio for 2009 (to date) is 1.28%.  Id. at 5-6. 

JEPC also argues that reconsideration is warranted because the Commission failed to consider the measures that JEPC’s affiliates have put in place to address the conduct that gave rise to complaints and lawsuits in Illinois, New York and Texas.  JEPC contends that, in finding JEPC was not technically fit, the November 2009 Order relied on proceedings involving incidents that occurred prior to 2008.  During 2008 and 2009, JEPC submits, its affiliates in other states have made many changes in their marketing and other business practices.  Petition at 8-10 and Appendix C. 

Finally, JEPC notes that it is willing to receive a license subject to extensive conditions, which are enumerated in the Petition and its Appendices.  There is no indication in the record that JEPC offered to accept a license subject to these conditions prior to the issuance of the November 2009 Order.  JEPC suggests that this is a change in circumstances warranting reconsideration.

Disposition

We find that the Petition meets the Duick standards for reconsideration.  JEPC did not have an opportunity to respond to the Commission’s concerns regarding consumer related complaints in other jurisdictions prior to the issuance of the November 2009 Order.  Consequently, JEPC did not submit pertinent information to address these concerns.  We need not, and do not, address JEPC’s due process arguments.  We simply find that JEPC has offered new and novel arguments, and described additional facts and circumstances that were not previously considered by the Commission.  Based on these new submissions, we find that reconsideration is warranted.

Relief Requested by JEPC

Positions of the Parties

JEPC asks that the Commission rescind the November 2009 Order and instead grant the Application subject to extensive conditions.  Specifically, JEPC proposes that the following conditions be applicable for door-to-door marketing/sales to residential and small business customers for a period of one year from the date that JEPC begins offering service:
a. Just Energy will only use employees, not independent contractors, when conducting door-to-door sales; 
b. All Just Energy marketing materials to be used, including contracts and customer facing materials will be provided to Commission staff for comment 5 days prior to use; 
c. Just Energy will meet monthly with the relevant Commission staff and provide a monthly reporting requirement to staff capturing: (i) the complaints by category; (ii) complaint rate against sales volumes and (iii) customer service level reporting as defined in Attachment E,[footnoteRef:1] Section G;  [1: 	 	The referenced Attachment is an Appendix to this Order.] 

d. Just Energy will conduct background checks on all potential employees and will provide the background check criteria to staff; 
e. Just Energy will provide a single point of contact and escalation contacts for Commission staff for resolution of consumer inquiries and/or complaints received by the Commission's Bureau of Consumer Services ("BCS") and will respond to all consumer inquiries and complaints in accordance with Attachment E and any other BCS requirements, including providing all information regarding the customer and complaint as requested by Commission staff, including a copy of the contract and any audio recordings of the verification call. Just Energy will also provide the Commission with the resolution of the complaint by the Company. 
f. Just Energy will provide an extended cancellation period of up to 30 days after the issuance of the first bill on [the] Company's supply service during which the customer will not pay a termination fee; 
g. Just Energy will hire an employee whose role is to oversee and ensure compliance of the sales office(s) and employees with these license conditions as well as applicable law and company policies; 
h. Any early termination or exit fee imposed by Just Energy will not exceed $50.00 per contract; 

i. Just Energy will operate under the commitments outlined in Attachment E, which contain substantially similar requirements to those in the Illinois Attorney General ("AG") Settlement dated May 14, 2009 and additional quality processes that exceed those captured in the AG Settlement; 
j. Just Energy has provided . . . a draft Disclosure Statement and will work with the Commission's BCS to finalize the statements that will be utilized in Pennsylvania prior to contracting with customers;[footnoteRef:2]  [2:  	The disclosure statement has been finalized by JEPC, in cooperation with BCS.] 

k. Just Energy sales representatives will be prohibited from wearing blue clothing; 
l. Following the expiration of the 1-year probationary period, Just Energy agrees to provide the Commission with written notice of any changes to the Company’s practices and procedures that are the subject of any of these conditions;
m. Within 60 days prior to the expiration of the 1-year probationary period, Just Energy will provide a report to Commission staff of any license violations in any jurisdiction, including Canada, where the Company operates.

Petition at 12-13.   

JEPC proposes that the license be released from these conditions at the end of the twelve-month probationary period, if it has:

a.	Operated in good faith and compliance with the Conditions set forth and applicable Laws;

b.	Maintained a Complaint Ratio of less than 2% of sales over the 12- month period;

c.	Maintained the customer service level commitments based on the 12-month period (averaged across the period);

d.	Obtained concurrence from Commission staff with the release from the aforementioned Conditions, including the Condition regarding the use of employee sales agents for door-to-door sales. 

Id. at 13-14.

Disposition

As stated previously, in the November 2009 Order, we concluded that JEPC failed to demonstrate that its conduct would not replicate the history of its affiliates.  We stated:

JEPC states that changes have been made to the business practices of the company and affiliates.  However, based on the repetition of events in Illinois and the lack of a resolution in the most recent complaint in Illinois, it is not apparent that the issues have been resolved and that similar issues will not arise in Pennsylvania.

November 2009 Order at 9.
  
Upon review of the information submitted by JEPC in support of its Petition, we believe that, if the Commission would grant JEPC a natural gas supplier license subject to the conditions proposed by JEPC, including the conditions set forth in Appendix E to the Petition, it is unlikely that JEPC would replicate the history of its affiliates in other jurisdictions.  The extensive conditions proposed by JEPC go a long way toward addressing our concerns regarding consumer protection.  We note, in this regard, that JEPC has committed to use employees rather than independent contractors to conduct door-to-door sales.  These employees would be required to follow a code of compliance, which JEPC has pledged to enforce.  The use of independent contractors by JEPC’s affiliates in other jurisdictions was of great concern to the Commission in rejecting the application.  See, November 2009 Order at 5.  Additionally, we are 

encouraged by JEPC’s commitment to work with Commission staff in developing marketing and other materials.  

Nevertheless, we believe JEPC’s proposed conditions require clarification with regard to procedural matters.  First, JEPC proposes that the conditions apply for a period of one year from the date that JEPC begins offering service.  To provide greater clarity, we believe JEPC’s “probationary” period should be measured from the date of entry of this order.  In addition, we believe a longer “probationary” period is necessary to allow complaints to percolate.  We will provide for a “probationary” period of eighteen months. 

Second, JEPC proposes that it provide a report on its compliance history in other jurisdictions before the expiration of the “probationary” period.  The license conditions would then be released at the expiration of the “probationary” period, with the concurrence of Commission staff.  JEPC’s proposal is unclear as to what happens if Commission staff does not concur with the release of the conditions.  

In view of our consumer protection concerns, as stated in the November 2009 Order, we believe the following procedure better protects the public interest.  Not less than sixty days before the expiration of the “probationary” period, JEPC will file a status report with the Commission describing its compliance history in Pennsylvania, as well as updated information regarding the compliance history of JEPC’s affiliates in other states.  Commission staff will then make a recommendation as to whether license conditions remain necessary.  If staff believes that license conditions remain necessary, staff shall recommend appropriate conditions, which may include some or all existing license conditions and/or different license conditions.  This Commission will then issue an appropriate Order at a subsequent Public Meeting.

Finally, we believe one additional condition is necessary to protect Pennsylvania consumers.  Due to the length of the contracts that JEPC proposes to use in Pennsylvania, we will require JEPC to annually send a letter to its customers stating that the customer has selected JEPC as his or her supplier of natural gas supply services and that JEPC has no affiliation with the customer’s public utility.  This annual correspondence shall provide JEPC’s contact information, including the address, phone number and website.  This annual correspondence shall also provide the Commission’s contact information, including the website and the toll-free number for consumer complaints.    
  
Conclusion

		Based on the foregoing, we will grant the Petition for Reconsideration filed by Just Energy Pennsylvania Corp., rescind the November 2009 Order and grant the application of Just Energy Pennsylvania Corp., subject to conditions, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

		1.	That the Petition for Reconsideration, filed by Just Energy Pennsylvania Corp., on November 20, 2009, is granted.

2.	 That the application of Just Energy Pennsylvania Corp. at Docket No. A-2009-2098011, is approved.

3.	That a license be issued authorizing Just Energy Pennsylvania Corp. to operate as a supplier of natural gas supply services and as a broker/marketer and aggregator engaged in the business of supplying natural gas services in the service territory of Columbia Gas of Pennsylvania, Inc., subject to the following conditions, which will apply for a term of eighteen months from the date of entry of this Opinion and Order (Term).  To the maximum extent possible, these conditions shall be construed to be consistent with the Commission’s regulations.  In the event of a conflict, the following conditions shall control:
a.	Just Energy will only use employees, not independent contractors, when conducting door-to-door sales; 
b.	All Just Energy marketing materials to be used, including contracts and customer facing materials will be provided to Commission staff for comment five days prior to use; 
c.	Just Energy will meet monthly with the relevant Commission staff and provide a monthly reporting requirement to staff capturing: (i) the complaints by category; (ii) complaint rate against sales volumes and (iii) customer service level reporting as defined in Section G of the Appendix hereto; 
d.	Just Energy will conduct background checks on all potential employees and will provide the background check criteria to staff; 
e.	Just Energy will provide a single point of contact and escalation contacts for Commission staff for resolution of consumer inquiries and/or complaints received by the Commission's Bureau of Consumer Services (BCS) and will respond to all consumer inquiries and complaints in accordance with the Appendix hereto and any other BCS requirements, including providing all information regarding the customer and complaint as requested by Commission staff (including a copy of the contract and any audio recordings of the verification call).  Just Energy will also provide the Commission with the resolution of the complaint by the Company. 
f.	Just Energy will provide an extended cancellation period of up to 30 days after the issuance of the first bill on the Company's supply service during which the customer will not pay a termination fee; 
g.	Just Energy will hire an employee whose role is to oversee and ensure compliance of the sales office(s) and employees with these license conditions as well as applicable law and company policies; 
h.	Any early termination or exit fee imposed by Just Energy will not exceed $50.00 per contract; 
i.	Just Energy will operate under the commitments outlined in the Appendix hereto; 
j.	Just Energy will use the disclosure statement developed in cooperation with the Commission’s BCS; 
k.	Just Energy sales representatives will be prohibited from wearing blue clothing; 
l.	With regard to any condition that has been released by the Commission, for a period of three years following the condition’s release, Just Energy will provide the Commission with written notice of any change to the Company’s practices and procedures that was the subject of the released condition; and
m.	Not less than sixty days before the expiration of the Term, Just Energy Pennsylvania Corp. shall file a status report with the Commission describing its compliance with the Public Utility Code, Commission Orders and Regulations, and the conditions set forth herein.  The status report shall also include updated information regarding lawsuits, investigations, and state commission proceedings involving its affiliates in other jurisdictions.  A copy of this status report shall be provided to Paul Diskin in the Commission’s Bureau of Fixed Utility Services and to David Mick in the Commission’s Bureau of Consumer Services.
n.	Just Energy will annually send a letter to each of its customers stating that the customer has selected Just Energy as his or her supplier of natural gas supply services and that Just Energy has no affiliation with the customer’s public utility.  This annual correspondence shall also provide Just Energy’s contact information (including address, phone number and website) and the Commission’s contact information (including the website and the toll-free number for consumer complaints).
 
4.	That the Commission’s Bureau of Fixed Utility Services, with the assistance of the Bureau of Consumer Services and the Law Bureau, shall monitor Just 

Energy Pennsylvania Corp.’s compliance with the conditions set forth in this Opinion and Order.

5.	Upon receipt of the status report directed in Paragraph 3.m. above, the Bureau of Fixed Utility Services, with assistance from the Bureau of Consumer Services and the Law Bureau, shall prepare a Staff recommendation regarding appropriate license conditions after the expiration of the Term.  The Commission shall consider the recommendation at a subsequent Public Meeting.  In making their recommendation, Commission staff shall consider all relevant factors, including whether Just Energy Pennsylvania Corp.:

a.	Operated in good faith and compliance with the Conditions set forth in Paragraph 3 and applicable Laws;

b.	Maintained a Complaint Ratio of less than 2% of sales over the 18- month period; and

c.	Maintained the customer service level commitments based on the 18-month period (averaged across the period).

[image: ]
								BY THE COMMISSION,


[image: ]
								James J. McNulty
								Secretary

(SEAL)

ORDER ADOPTED:	December 17, 2009

ORDER ENTERED:           December 28, 2009
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Appendix:

Attachment E to the Petition for Reconsideration
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Specific Commitments

A, Solicitations

1. During the course of its solicitations of consumers, Applicant shall:

a.

Disclose, where the solicitation occurs in persan, including through door-
to-door solicitation, the salesperson’s name;

Disclose that Applicant is an natural gas supplier/electric generation
supplier that has no affiliation with the consumer’s public utility, with the
government, or with any consumer group;

Disclose that the purpose of the solicitation Is to sell gas/electricity
supply service, and to Induce the consumer to authorize Applicant as
his/her new supplier;

Disclose that the consumer will continue to receive bills only from his or
her public utility and will continue to be charged by the utility for natural
gas/electricity distribution in addition to the charges by Applicant for
natural gas/electricity supply;

Disclose the duration of the proposed supply contract;
Disclose any administrative fees charged by Applicant;

Disclose the rate that the consumer will be charged for the supply of
natural gas/electricity;

Clearly and conspicuously disclose the amount of the early termination
fee, provided that any early termination fee or penaity shall not exceed
$50 total, regardless of whether or not the agreement is a multiyear
agreement;

Not make promises or guarantees of savings which cannot be
substantiated at the time of the solicitation;

Not make misleading statements with regard to the levels of past savings;

Disclose that Applicant’s past performance does not guarantee future
rates beyond the term of the contract or savings;

Conduct the solicitation in a language spoken and understood by the
consumer; and
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m. Clearly and conspicuously disclose the procedure by which a consumer

can cancel his or her contract after the switch, provided that during
solicitation, Applicant must disclose that consumer has the contractual
and/or statutory right to cancel without any early termination fee within
30 days after the date of the first bill issued to the customer for products
or services provided by the Applicant.

2. Applicant shali provide representatives responsible for solicitation of consumers

with:

Scripts which provide representatives with language sufficient to meet
the requirements of paragraph A.1;

Prior to marketing, sales representatives will undergo an initial training
session that explains the deregulated natural gas/electricity market in
Pennsylvania, Applicant’s products and services, the representative’s
responsibilities as they relate to all applicable state and federal law,
Applicant’s code of compliance and consequences of non-compliance;
and

Regular training sessions at least once every six months for updates on
the market, Applicant’s products and services, applicable state or federal
law, Applicant’s code of compliance and consequences of non-
compliance.

B. Print Promotional Materials

1. Applicant shall do the following in all print promotional materials:

a.

Disclose that Applicant is an natural gas/electric generation supplier that
has no affiliation with the consumer’s public utility, with the government,
or with any consumer group;

Disclose that the cansumer will continue to receive bills only from his or
her public utility and will continue to be charged by the utility for natura!
gas/electricity distribution in addition to the charges by Applicant for
natural gas/electricity supply;

Disclose the duration of the proposed supply contract, or the durations of
all available service offerings;

Clearly and conspicuously disclose that the consumer should look to the
written contract for the rate that the consumer will be charged for the
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supply of natural gas/electricity and any administrative fees charged by
Applicant;

e. Clearly and conspicuously disclose in at least 12-point bold font the
amount of the early termination fee, provided that any early termination
fee or penalty shall not exceed $50 total, regardless of whether or not
the agreement is a multiyear agreement;

f.  Not make promises or guarantees of savings which cannot be
substantiated at the time of the solicitation; and

g. Clearly and conspicuously disclose in at least 12-point bold font the
procedure by which a consumer can cancel his or her contract after the
switch, provided that during solicitation, Applicant must disclose that
consumer has the contractual and/or statutory right to cancel without
any early termination fee within thirty days after the date of the first bill
issued to the customer for products or services provided by the
Applicant.

C. Verification of Authorization to Switch

1. Applicant shail not submit or execute a change in a customer’s selection of a natural gas
/electric provider to the utility unless and until (i) Applicant first discloses ail material terms and
conditions of the offer to the customer, including, but not limited to, alt disclosures in
paragraph A.1 above; (i) Applicant has obtained the customer’s express agreement to accept
the offer after the disclosure of all material terms and conditions of the offer; and (iii} Applicant
has confirmed the request for a change in accordance with the following procedures:

a. An appropriately qualified independent third party has obtained the customer’s
oral authorization to change natural gas/electric providers that confirms and
includes appropriate verification data.

i. The independent third party must

1. not be owned, managed, controlled, or directed by Applicant or
Applicant’s marketing agent;

2. not have any financial incentive to confirm provider change
requests for Applicant; and

3. operate in a location physically separate from Applicant or
Applicant’s marketing agent.

ii. Automated third-party verification systems and 3-way conference calls
may be used for verification purposes so long as the other requirements
are satisfied.
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b.

fii.

V.

vi.

vii.

Applicant initiating a 3-way conference call or a call through an
automated verification system must drop off the call once the 3-way
connection has been established.

All third-party verification methods shall elicit, at a minimum, the
following information:

1. the identity of the customer;

2. confirmation that the person on the call is authorized to make the
provider change;

3. confirmation that the person on the call wants tc make the
provider change;

4. the names of the providers affected by the change;

5. the service address of the service to be switched; and

6. the price of the service to be provided and the material terms and
conditions of the service being offered, including whether any
early termination fees apply.

7. Confirmation that the customer understands that the Company is
not affiliated to the local utility

8. Confirmation that the customer understands that the product
does not guarantee savings unless it in fact does.

Third-party verifiers may not market Applicant’s services by providing
additional information.

All third-party verifications shall be conducted in the same language that
was used in the underlying sales transaction and shali be recorded in
their entirety.

Applicant shall maintain and preserve audio records of verification of
customer authorization for a minimum period of 2 years after obtaining
the verification.

When a consumer initiates the call to Applicant, in order to enroll the consumer
as a customer, Applicant must, with the consent of the customer, make a date-
stamped, time-stamped audio recording.

i. The recording shall elicit, at a minimum, the following information:

1. the identity of the customer;
2. confirmation that the person on the call is authorized to make the
provider change;
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C.

3. confirmation that the person on the call wants to make the
provider change;

4. the names of the providers affected by the change;

5. the service address of the service to be switched; and

6. the price of the service to be supplied and the material terms and
conditions of the service being offered, including whether any
early termination fees apply.

iil. Submitting alternative gas/electric generation suppliers shall maintain
and preserve the audio records containing the information set forth
above for a minimum period of 2 years.

In the event that a customer enrolls for service from an alternative gas/electric
generation supplier via an Internet website, Applicant shall obtain an
electronically signed letter of agency and any customer information shall be
protected in accordance with all applicable statutes and regulations.

i. The Internet enroliment website shail, at a minimum, include:

1. acopy of Applicant’s customer contract that clearly and
conspicuously discloses all terms and conditions; and

2. aconspicuous prompt for the customer to print or save a copy of
the contract.

ii. Any electronic version of the contract shall be identified by version
number, in order to ensure the ability to verify the particular contract to
which the customer assents.

iii. Throughout the duration of Applicant’s contract with a customer,
Applicant shall retain and, within 3 business days of the customer’s
request, provide to the customer an e-mail, paper, or facsimile of the
terms and conditions of the numbered contract version to which the
customer assents,

iv. Applicant shall provide a mechanism by which both the submission and
receipt of the electronic letter of agency are recorded by time and date.

v. After the customer completes the electronic letter of agency, Applicant
shall disclose conspicuously through its website that the customer has
heen enrolled, and Applicant shall provide the customer an enrollment
confirmation number.
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d. When a customer is solicited in person by Applicant’s sales person or agent,
Applicant may only obtain the customer’s authorization to change natural
gas/electric supply service through the independent third party verification
method provided for in paragraph (b} above.

D. Contracts

1. Inany agreement that contains an early termination clause, such agreement shall
disclose the amount of the early termination fee, provided that any early termination fee or
penalty shall not exceed $50 total, regardless of whether or not the agreement is a multiyear
agreement.,

2. In any agreement that contains an early termination clause, such agreement shall
provide the customer the opportunity to terminate the agreement without any termination fee
or penalty within thirty days after the date of the first bill issued to the customer for products
or services provided by Applicant. The agreement shall disclose the opportunity and provide a
toll-free phone number that the customer may call in order to terminate the agreement.

3. Applicant shall clearly and conspicuously disclose, on all contracts for natural
gas/electricity supply service, the contract terms and conditions of service, which shall include,
but not be limited to, the following:

a. Where the solicitation occurs in person, including through door-to-door
solicitation, the salesperson’s name;

b. That Applicant is an naturat gas/electric generation supplier that has no
affiliation with the consumer’s public utitity, with the government, or
with any consumer group;

c. The duration of the proposed supply contract;
d. Any administrative fees charged by Applicant;

e. The rate that the consumer will be charged for the supply of naturat
gas/electricity;

f. Inatleast 12-point bold font, the amount of the early termination fee,
provided that any early termination fee or penalty shall not exceed $50
total, regardless of whether or not the agreement is a multiyear
agreement;

g. In atleast 12-point bold font, the procedure by which a consumer can
cancel his or her contract after the switch, provided that during
solicitation, Applicant must disclose that consumer has the contractual
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and/or statutory right to cancel without any early termination fee within
thirty days after the date of the first bill issued to the customer for
products or services provided by the Applicant;

Applicant’s contact information, including the address, phone number,
and website; and

Contact information for the Pennsylvania Public Utility Commission,
including the toll-free number for consumer complaints and website.

E. Applicant’s Website

1. Applicant shall post the foliowing disclosures on its website:

Disclose that Applicant is an alternative gas/electric generation supplier
that has no affiliation with the consumer’s public utility, with the
government, or with any consumer group;

Disclose that the consumer will continue to receive bills only from his or
her public utifity and wil) continue to be charged by the utility for natural
gas/electricity distribution in addition to the charges by Applicant for
natural gas/electricity supply;

Disclose the duration of the proposed supply contract, or the durations of
all available service offerings;

Disclose any administrative fees charged by Applicant;

Disclose the rate that the consumer will be charged for the supply of
natural gas/electricity;

Clearly and conspicuously disclose the amount of the early termination
fee, provided that any early termination fee or penalty shall not exceed
$50 total, regardless of whether or not the agreement is a multiyear
agreement;

Not make promises or guarantees of savings which cannot be
substantiated at the time of the solicitation; and

Clearly and conspicuously disclose the procedure by which a consumer
can cancel his or her contract after the switch, provided that during
solicitation, Applicant must disclose that consumer has the contractual
and/or statutory right to cancel without any early termination fee within
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thirty days after the date of the first bill issued to the customer for
products or services provided by the Applicant.

F. Weicome Letter

1. Within 20 days from the date that Applicant receives notice from the utility that a
customer will be switched, Applicant shall provide all customers with a letter of introduction,
written in the same language as the customer's contract, in which Applicant shall:

Disclose that the consumer will continue to receive bills only from his or
her public utility and will continue to be charged by the utility for natural
gas/electricity distribution in addition to the charges by Applicant for
natural gas/electricity supply;

Disclose the duration of the proposed supply contract;
Disclose any administrative fees charged by Applicant;

Disclose the rate that the consumer will be charged for the supply of
natural gas/electricity;

Disclose the amount of the early termination fee, provided that any early
termination fee or penalty shall not exceed $50 total, regardless of
whether or not the agreement is a multiyear agreement;

Not make promises or guarantees of savings which cannot be
substantiated;

" Disclose the procedure by which a consumer can cancel his or her

contract after the switch, provided that during solicitation, Applicant
must disclose that consumer has the contractual and/or statutory right to
cancel without any early termination fee within thirty days after the date
of the first bill issued to the customer for products or services provided
by the Applicant; and

Not use vague or technical terms that prevent the consumer from obtaining a
meaningful understanding of when they will be billed for gas/electricity in excess

of their use and when billing fluctuations will occur.

G. Customer Complaint Response Process

1. Applicant shall implement and thereafter maintain a customer call center where
customers can reach a representative and receive current information.
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a. The average answer time for calls placed to the call center shall not exceed 60
seconds where a representative or automated system is ready to render
assistance and/or accept information to process calis.

b. The abandon rate for calls placed to the call center shall not exceed 10%.

c. Applicant shall maintain records of the call center’s telephone answer time
performance and abandon call rate, These records shall be kept for a minimum
of 2 years and shall be made available to the Pennsylvania Public Utility
Commission personnel upon request. At a minimum, these records shall contain
the following information in monthly increments: total number of calls received;
number of calls answered; average answer time; number of abandoned calls;
and abandon call rate.

2. Applicant shall implement and thereafter maintain a customer complaint system which:
a. Tracks all complaints and direct customer inquiries;

b. Responds to direct customer inquiries and complaints within 5 business days, at
least 95% of the time; and

c. Records the resolution to each complaint or direct customer inquiry.

3. Applicant shall, with respect to all complaints filed with the Bureau of Consumer
Services (BCS):

a. Operate in accordance with BCS requirements for complaint management and
handling. Notwithstanding the above;

b. Send a written response, either via electronic mail, regular mail or by facsimile,
to the BCS advocate assigned to mediate complaints filed against Applicant,
within 10 days of receipt of the complaint;

c. Send a written response to the consumer who filed the complaint, within 10
days of receipt of the complaint;

d. Respond to supplemental or new information referred by BCS, within 10 days of
receipt of such information; and

e. Provide final resolution in writing to BCS and notify the complaining consumer of
same.
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H. Compliance

1. Applicant shall ensure that any personnel who oversee compliance are compensated in
a manner 5o that no part of that person’s compensation is based on commission.

2. Applicant shall create and thereafter maintain a code of compliance outlining proper
management and solicitation practices for sales representatives consistent with these License
Conditions and with alt applicable federal and state laws.

3. Applicant shall review and update the code of compliance as necessary, or whenever
there is a change in the applicable federal and state laws, but at least annuaily.

4. Applicant shall provide the code of compliance described in paragraph H.1, above {and
thereafter any periodic updates made to the code of compliance) to all sales representatives
before allowing them to solicit consumers.

5. Applicant shall provide the code of compliance described in paragraph H.1. above (and
thereafter any periodic updates made to the code of compliance} to all Regional Management
upon hiring and before those persons hold any and all training sessions for sales
representatives,

6. Applicant shall implement and thereafter maintain managerial personnel in
Pennsylvania whose responsibilities include monitoring the compliance of sales personnel.

7. Applicant shall implement and thereafter maintain a system for assessing the frequency
and type of consumer complaints made regarding violations of the code of compliance by sales
representatives.

8. Applicant shalf maintain a system for assigning conseguences to sales representatives
for violations of the code of compliance.

9, Applicant shall maintain a system for assigning consequences to Regional Manager(s) for
violations of the code of compliance or for frequent violations of the code of compliance by
sales representatives under their management.

10. Applicant shall immediately terminate its employment relationship with any sales
representative who is the target of a verifiable allegation of forgery. Such a sales
representative shall never be re-engaged by Applicant.

11. Applicant shall immediately terminate its employment relationship with any sales
representative who, on more than two occasions in any twelve-month period, is determined by

Applicant:

a. to have failed to identify and introduce himself/herself as an independent sales
contractor or sales representative of Applicant;
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b. to have failed to state that s/he is not affiliated with the named {ocal utility;
c. to have promised the customer savings which cannot be substantiated; or
d. to have failed to state the term of the Agreements and the price of natural

gas/electricity charged by Applicant.

12, Applicant shall, for a twelve-month period, not re-engage a sales representative whose
employment was terminated if such termination was for a violation of a matter itemized in
paragraph H.11. above.
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