
Legal Department

Exelon Busmess Services Company

2301lv\arket StreetlS23-1

P.o. Box 8699

Philadelphia. PA 19101-8699

Telephone 215.841-4000

Fax 215.568.3389

www.exeloncorp.com

Business Services
Company

Direct Dial: 215X-I1.6841

December 29. 2009

hmes McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
l()O North Street, Second Floor

Harrisburg. Pi\. 17120

Re: Irene Parker v. PECO Energy Company
PUC Docket No. C-2009-21~02f)6

Dear Mr. McNulty:

Enclosed for filing with the Commission are the following documents and copies in the matter referenced
'lbove .

_x_

.-\nswer (e-tiled and Ioriginal)

.\fotion for Continuance (e-tiled and Ioriginal)

:'I,[otion for Judgment on the Pleadings (e-tiled and 10riginaJ)

Preliminary Objection (E-filed and I original)

Exceptions (original and 9 copies)

Reply E:<:ceptions (original and 9 copies)

Brief (original and 9 copies)

Reply Brief (original and I) copies)

1 have enclosed a Certificate of Service showing that a copy of the above document was served on the
interested parties. Thank you for your time and attention on this matter.

'v'-=rytruly yours.

:~cn;\[assev

'.':-uunsei t(,r PECO Energy Ci)moany



BEFORE THE
PENNSYL VANIA PUBLIC UTILITY COMMISSION

IRENE PARKER

v.

PECO ENERGY COMPANY

DOCKET NO. C-2009-2140206

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.102(a) you are hereby notified that, if you do· not file a written
response denying or correcting the enclosed Motion of PECO Energy Company, within 20 days from
service of this notice, the Commission may make a ruling not in your favor and your Complaint may be
dismissed. All pleadings, such as a Reply to Motion, must be filed with the Secretary of the Pennsylvania
Public Utility Commission, with a copy served to counsel for PECO Energy Company, Tishekia
Williams, and where applicable, the Administrative Law Judge presiding over the issue.

File with:

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, Second Floor

Harrisburg, PA 17120

With a copy to:
Ken Massey, Esq.
PECO Energy Company
2301 Market Street. S-23

Philadel phia, PA 19103

Dated at Philadelphia, PA, December 29,2009

Ken Massey
Counsel for PECO Energy Company
2301 Market Street S-23

Philadelphia, PA 1910 1-8699
215-841-6841

Ken.Massey@exeloncorp.com

. ::~qI71)



BEFORE THE
PENNSYL VANIA PUBLIC UTILITY CO~1MISSION

SABRINA DAVIS

v.

PECO ENERGY COMPANY

DOCKET NO. C-2009-2117596

PECO ENERGY COMPANY'S MOTION FOR .HJDGMENT ON THE PLEADINGS

Respondent, PECO Energy Company ("PECO"), pursuant to 52 Pa. Code § 5.102

respectfully petitions this Honorable Commission to dismiss the instant Complaint disputing the

manner in which PECO credited Complainant's deposit to her account because Complainant is

not entitled to any relief.

Factual and Procedural Background

1. Complainant initiated service at 172 W. Albemarle Avenue in Lansdowne in

October 2005. PECO Energy assessed a deposit of $418.00 on the account due to Complainant's

inability to establish creditworthiness, pursuant to 66 Pa. C.S. § 1403(a).

2. Complainant has not claimed that PECO improperly assessed the deposit.

3. PECO properly credited the deposit with interest. By January 2009, the deposit

amount including interest equaled $429.20.

4. After receiving payments for several consecutive months, on January 21,2009

PECO credited Complainant's account the deposit amount of $429.20. (See Exhibit 1, account

summary).

,). On October 20,2009 the Bureau of Consumer Services (BCS) agreed that PECO

correctly credited Complainant's account the deposit amount consistent with Pennsylvania law.

(See Exhibit 2, BCS Decision No. 002519676).



6. Complainant filed a Pennsylvania Public Utility Commission formal complaint on

or around November 6, 2009 requesting that the company refund her deposit through a check

rather than an account credit.

7. PECO simultaneously filed an Answer and New Matter to the Complaint on

December 1,2009 pursuant to 52 Pa. Code § 5.101(b).

8. Complainant had twenty days from the filing date of PECO's New Matter to

respond. See 52 Pa. Code § 5.63.

9. Complainant did not respond to PECO's New Matter.

10. The pleadings in this matter are complete. This proceeding is ripe for a motion

for judgment on the pleadings pursuant to 52 Pa. Code § 5.102.

11. The parties held a mediation settlement call on December 29,2009 at 1:00 p.m.

The parties were unable to reach an agreement to resolve the dispute.

The Complaint Is Without Merit And Ripe For Dismissal

12. The Commission may grant this Motion and dismiss the Complaint "if the

applicable pleadings, depositions, answers to interrogatories and admissions, together with

affidavits, if any, show that there is no genuine issue as to a material fact and that the moving.

party is entitled to a judgment as a matter of law." 52 Pa. Code § 5.102(b)( 1).

13. There is no genuine issue of material fact in dispute. The parties agree that PECO

Energy assessed a deposit on Complainant when initiating service and then credited

Complainant's account the deposit with interest on January 21, 2009.

14. The only dispute between the parties according to the pleadings is whether PECO

is obligated to refund the deposit to Complainant through a check payment.



15. PECO is not obligated to refund a deposit through a check payment to a customer.

PECO may elect to issue a credit or a refund check when it decides to return a deposit. PECO

Energy may "deduct the outstanding balance from the deposit and return or credit any positive

difference to the customer." (66 Pa. C.S. § 1404(c)(3) (emphasis added)).

16. PECO Energy accordingly moves to dismiss the Complaint because Complainant,

as a matter of law, was not entitled to a check for the deposit amount. PECO properly credited

Complainant's account with the deposit plus interest, in accordance with 66 Pa. C.S. §

1404(c)(3).

'WHEREFORE, PECO Energy Company respectfully requests that your

Honorable Commission dismiss the Complaint for the above stated reasons.

Respectfully Submitted,

Ken Massey
Counsel for PECO Energy Company
2301 Market Street, S23-1
P.O. Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841
Ken.Massey@exeloncorp.com



BEFORE THE
PENNSYL VANIA PUBLIC UTILITY COMMISSION

IRENE PARKER

v.

PECO ENERGY COMPANY

VERIFICATION

DOCKET NO. C-2009-2140206

I, Ken Massey, hereby declare that I am an attorney representing PECO Energy

Company; that as such I am authorized to make this verification on its behalf; that the facts set

forth in the foregoing Pleading are true to the best of my knowledge, information and belief, and

that I make this verification subject to the penalties of 18 Pa. C.S. §4904 pertaining to false

statements to authorities.

Date: December 29,2009
Ken Massey



IRENE PARKER

v.

BEFORE THE
PENNSYL VANIA PUBLIC UTILITY COMMISSION

DOCKET NO. C-2009-2140206

PECO ENERGY COl\>:IPANY

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of PECO Energy Company's Revised

Motion for Judgment on the Pleadings in the above matter upon all interested parties by mailing

a copy thereof, properly addressed and postage prepaid to:

Irene Parker
172 W. Albemarle Ave.
Lansdowne, PA 19050

Dated at Philadelphia, Pennsylvania, December 29,2009.

Ken Massey
Counsel for PECO Energy Company
2301 Market Street, S23-1
P.O. Box 8699

Philadelphia, PA 1910 1-8699
(215) 841-6841
Ken.Massey@exeloncorp.com
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November 30. 2009

RCS Decision Report

BCS Case #:

Customer Name:

Service Address:

002519676 Open Date:

IRENE PARKER
172 WEST ALBEMARLE AVENUE

2009-04-14

BCS Bill Account #:

Violation Type:

Decision Type:

Investigator Name:

LANSDOWNE, PA 19050
8040101907
NO
o
BARBARA BARBUSH

Previous Case #:

Chapter Type:
Section / Rule:

2371589

Decision Issued Date:

Case Closed Date: 2009-10-20

Letter Description:

Total Balance:

Amount to Restore Service:

Date Payment Due:

Special Budget Payment:

Plus Arrears Payment:

Current Monthly Payment:

Payment Terms:

PAR Description:

$281.02
SO.OO

$0.00
$0.00
sO.OO

Balance Date:

Amount to Continue Service:

Regular Budget Amount:

Final Bill Monthly Payment:

End of Month Payment:

2009-04-30
sO.OO

sO.OO

sO.OO

SO.OO

Resolution Description:
CASE CLOSED - ADV CU CO APPLIED SECURITY DEPOSIT BAL OF 429.20 APPLIED
TO CURRENT MONEY OWED ON 2110/09 AND 3111/09. ON 3/20/09 CO APPLIED
DEPOSIT CREDIT OF 204.15 TO THE UNBILLED PAR BAL OF 490.10. CU
UNDERSTOOD BUT FEELS CO SHOULD HAVE INFORMED HER IN WRITING THAT
THEY COULD APPLY DEPOSIT TO BAL. SENT FORMALS.
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