COMMONWEALTH OF PENNSYLVANIA

555 Walnut Street, 5th Floor, Forum Place
Harrisburg, Pennsylvania 17101-1923
IRWIN A. POPOWSKY (717) 783-5048 FAX (717) 783-7152
Consumer Advocate 800-684-6560 (in PA only) consumer@paoca.org

January 4, 2010

James J. McNulty

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

RE:  Petition of PECO Energy Company for
Approval of its Revised Electric Purchase of
Receivables Program
Docket No.  P-2009-2143607
Dear Secretary McNulty:

Enclosed for filing is the Prehearing Memorandum of the Office of Consumer, in the
above-referenced proceeding.

Copies have been served as indicated on the Certificate of Service.
Respectfully Submitted,

Barrett C. Sheridan
Assistant Consumer Advocate
PA Attorney L.D. # 61138

Enclosures
ce: Honorable Cynthia W. Fordham
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company :
For Approval of Its Revised Electric : Docket No.  P-2009-2143607
Purchase of Receivables Program y

PREHEARING MEMORANDUM
OF THE
OFFICE OF CONSUMER ADVOCATE

Pursuant to Section 333 of the Public Utility Code, 66 Pa.C.S. § 333, and in response
to the prehearing conference notice issued in the above-captioned matter, the Office of Consumer
Advocate (OCA) provides the following information:

L. ISSUES

PECO filed its Petition for Approval of Its Revised Purchase of Receivables (POR)

Program (Petition) pursuant to the terms of the settlement of PECO’s default service case. as

approved by the Public Utility Commission (PUC or Commission). See Petition of PECO Energy

Company for Approval of its Default Service Program and Rate Mitigation Plan, Docket No. P-

2008-2062739 (Order entered June 2, 2009)(Default Service Settlement). As part of the Default
Service Settlement, PECO committed to pursue changes to its POR program to take effect on
January 1,2011. PECO has requested expedited review and a Commission approval no later than

March 31, 2010 to allow PECO time to implement the changes by January 1, 2011. Id



The Office of Consumer Advocate (OCA) filed an Answer on December 4, 2009,

consistent with the Company’s proposed expedited schedule. As set forth in the OCA Answer,

PECO’s proposed revised POR does not contain adequate consumer protections and fails to maintain

the same level of quality of customer service as PECO’s existing program or its prior practice.

66 Pa.C.S. § 2807(d). The OCA Answer has identified a number of issues, summarized as follows:

)

2)

3)

4)

5)

The OCA objects to PECO’s Revised POR which would allow for termination of
electric generation and supply service based on unregulated charges that are higher
than default service charges;

PECO’s proposed tariff definition of “basic electric supply” requires modification;
PECO’s proposed tariff should require all Electric Generation Suppliers (EGSs) to
certify that the only EGS charges submitted for Consolidated Billing are for basic
electric supply;

PECO should allow EGSs to participate in the revised POR on the condition that the
EGSs accept all customers and agree to forego any request for deposits or security;
and

PECO proposed plan for recovery of the incremental costs of implementing the
revised POR through a temporary 0.2% discount and plan to request recovery of
ongoing administrative and operating costs through future distribution rates is
unreasonable and fails to properly protect consumers.

The OCA may identify additional issues as the case moves forward. The OCA

reserves the right to develop and address other issues regarding whether PECO’s proposed revised

POR complies with the Default Service Settlement, other Commission orders, and provides

consumers with all appropriate protections.



11 WITNESSES

The OCA has not engaged an expert witness at this time. The OCA specifically
reserves the right to call one or more witness, as necessary. As soon as OCA has determined
whether a witness or witnesses will be necessary for any portion of its case, all parties of record will
be notified.
[II.  SETTLEMENT

The OCA has identified portions of the Company’s proposed Revised POR which
require clarification and modification before the Revised POR may be found to provide sufficient
consumer protections and be in the public interest. Some or all of these issues may be subject to
resolution by agreement rather than litigation. The OCA is willing to participate in settlement
negotiations with the Company and other interested parties.
IV.  SCHEDULE

As part of its Petition, PECO proposed an expedited schedule. The OCA agrees with
the Presiding Officer that the proposed schedule requires revision. The OCA will consult with the
Company and other parties to develop a proposed alternative schedule for review and discussion at
the Prehearing Conference.
V. SERVICE ON OCA

The OCA will be represented in this case by Assistant Consumer Advocates Barrett
C. Sheridan, PA Attorney L.D. # 61138 and Senior Assistant Consumer Advocate Tanya J.
McCloskey, PA Attorney 1.D. # 50044. Two copies of all documents should be served on the OCA

as follows:



Barrett C. Sheridan

Assistant Consumer Advocate
PA Attorney .D. # 61138
Email: bsheridan@paoca.org
Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152

The OCA requests that, as a courtesy, parties also serve electronic copies of any filings on Jessica
Hormer at jhorner@paoca.org.

Respectfully submitted,

Bt St .

Barrett C. Sheridan

Assistant Consumer Advocate

PA Attorney L.D. # 61138

Email: bshernidan(@paoca.org

Tanya J. McCloskey

Senior Assistant Consumer Advocate
PA Attorney 1.D. # 50044

E-Mail: TMcCloskey@paoca.org

For:
Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152

DATED: January 4, 2010
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CERTIFICATE OF SERVICE

Petition of PECO Energy Company for
Approval of its Revised Electric Purchase
of Receivables Program

Docket No.  P-2009-2143607

[ hereby certify that I have this day served a true copy of the foregoing document,

Prehearing Memorandum of the Office of Consumer, upon parties of record in this proceeding in

accordance with the requirements of 52 Pa. Code Section 1.54 (relating to service by a

participant), in the manner and upon the persons listed below:

Dated this 4" day of January 2010.

SERVICE BY E-MAIL and INTEROFFICE MAIL

Richard A. Kanaskie, Esquire

Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

SERVICE BY E-MAIL and FIRST CLASS MAIL

Romulo L. Diaz, Esquire

Anthony Gay. Esquire

Exelon Business Services Company
2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
Counsel for: PECO Energy Company

Daniel G. Asmus '
Assistant Small Business Advocate
Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101

Counsel for: Office of Small Business Advocate

Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Catherine G. Vasudevan, Esquire
Morgan Lewis & Bockius, LLP

1701 Market Street

Philadelphia, PA 19103-2921
Counsel for: PECO Energy Company

Todd S. Stewart, Esquire

Hawke McKeon & Sniscak, LLP
Harrisburg Energy Center

100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105-1778
Counsel for: Dominion Retail, Inc.



Gary A. Jeftries, Esquire

Senior Counsel

Dominion Retail, Inc

501 Martindale Street

Suite 400

Pittsburgh, PA 15212-5817
Counsel for: Dominion Retail, Inc.

Charis Mincavage, Esquire

Barry A. Naum, Esquire

Saad A. Syed, Esquire

McNees Wallace & Nurick LLC

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Counsel for: Philadelphia Area Industrial
Energy Users Group

Christopher A. Lewis, Esquire

Christopher R. Sharp, Esquire

Melanie J. Tambolas, Esquire

Blank Rome LLP

One Logan Square

Philadelphia, PA 19103

Counsel for: Constellation NewEnergy, Inc.

J. Barry Davis, Esquire

Chief Deputy City Solicitor

City of Philadelphia Law Department
1515 Arch Street, 16th Floor
Philadelphia, PA 19102

Council for: City of Philadelphia

Paul F. Mapelli

Vice President and General Counsel
Consolidated Edison Solutions, Inc.

Suite 300 East

701 Westchester Avenue

White Plains, NY 10604

Counsel for: Consolidated Edison Solutions,
Inc.

Divesh Gupta, Esquire

Constellation NewEnergy

111 Market Place

Suite 500

Baltimore, MD 21202

Counsel for: Constellation NewEnergy, Inc

Daniel Clearfield, Esquire

Deanne M. O'Dell, Esquire

Eckert Seamans Cherin & Mellott, LLC

213 Market Street, 8th Floor

P.O. Box 1248

Harrisburg, PA 17108-1248

Counsel for: Retail Energy Supply Association
and Direct Energy Services, LLC

Charles E. Thomas, Jr., Esquire

Thomas T. Niesen, Esquire

Thomas, Long, Niesen & Kennard

212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

Counsel for: Consolidated Edison Solutions,
Ine.

Brian R. Greene, Esquire
SeltzerGreene, PLC

707 East Main Street

Suite 1025

Richmond, VA 23219
Counsel for: RRI Energy, Inc.

Philip Bertoccei, Esquire

Thu Tran, Esquire

Community Legal Services

1424 Chestnut Street

Philadelphia, PA 19102

Counsel for : Tenant Union Representative
Network Action Alliance of Senior Citizens of
Greater  Philadelphia;  Association  of
Community Organizations for Reform,



Norman J. Kennard, Esquire

Thomas, Long, Niesen & Kennard

212 Locust Street, Suite 500
P.O. Box 9500

Harrisburg, PA 17108-9500
Counsel for: RRI Energy, Inc.

Commerce Energy, Inc.
600 Anton Boulevard
Suite 2000

Costa Mesa, CA 92626

PPL EnergyPlus, LLC
P.'O. Box 25225
Lehigh Valley, PA 18002

OnDemand Energy Solutions
300 Corporate Drive

Suite 130

Moon Township, PA 15108

FirstEnergy Solutions
341 White Pond Drive B3
Akron, OH 44320

Pepco Energy Services
1300 North 17" Street
Suite 1600

Arlington, VA 22209

Richards’ Energy Group
3901 Nolt Road
Building #1

Landisville, PA 17538

Direct Energy
1001 Liberty Avenue
Pittsburgh, PA 15222

GDF SUEZ Energy Resources NA Inc.

1990 Post Oak Boulevard
Suite 1900
Houston, TX 77056

David I. Fein

Vice President, Energy Police

Director of Retail Energy Policy
Constellation Energy

550 W. Washington Boulevard, Suite 300
Chicago, IL 60661

For: Constellation NewEnergy, Inc.

SERVICE BY FIRST CLASS MAIL

Champion Energy Services, LLC
13831 NW Freeway

Suite 250

Houston, TX 77040

Allegheny Energy Supply Company LLC
800 Cabin Hill Drive
Greensburg, PA 15601

Reliant Energy Solutions East, LLC
121 Champion Way

Suite 200

Canonsburg, PA 15317

Select Energy, Inc.
107 Selden Street
Berlin, CT 06037

The Energy Cooperative Association of PA
1218 Chestnut Street
Suite 1003
Philadelphia, PA 19107

UGI Energy Services, Inc.
1 Meridian Boulevard
Suite2C01

Wyomissing, Pa 19610

Hess Corporation
One Hess Plaza
Woodbridge, NJ 07095

Sempra Energy Solutions LLC
401 West A Street

Suite 500

San Diego, CA 92101



Usource, LLC
348 Indian Ridge Drive
Moon Township, PA 15108

Exelon Energy Company
300 Exelon Way
Kennett Square, PA 19348
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Barrett C. Sheridan
Assistant Consumer Advocate
PA Attorney 1.D. # 61138
E-Mail: BSheridan@paoca.org
Tanya J. McCloskey
Senior Assistant Consumer Advocate
PA Attorney [.D. # 50044

E-Mail: TMcCloskey(@paoca.org

Counsel for

Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152

00120405.docex

Taylor Consulting and Contracting LLC
625 Main Street
Avoca, PA 18641



