BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Core Communications, Inc.

:



:



v.




:

C-2009-2133609








:

XO Communications, Inc. 



:

ORDER GRANTING A CONTINUANCE


An Initial In-Person Prehearing Conference in this matter is currently scheduled for Tuesday, February 2, 2010, at 10:00 am. in Hearing Room #3, Plaza Level, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA 17120.  
On Tuesday, December 29, 2009, I received an e-mail request for a continuance from Deanne M. O’Dell, Esquire, of the law firm of Eckert Seamans, on behalf of Core Communications, Inc. (Core or Complainant) based upon a scheduling conflict with a complaint proceeding pending before ALJ Angela T. Jones (Core Communications, Inc. v. AT&T Communications of PA, LLC, and TCG Pittsburgh, Inc., Docket Nos. C-2009-2108186 and C-2009-2108239 (Core v. AT&T)).   Ms. O’Dell provided a copy of Prehearing Order #3 from Core v. AT&T, dated September 18, 2009, which confirmed that hearings in that case had been scheduled for February 2 & 3, 2010.  While Prehearing Order #3 listed Michael Gruin, Esquire, Stevens & Lee, as counsel of record for Core, Ms. O’Dell asserted in her continuance request to me that she was scheduled to attend those hearings.  A review of Commission records indicated that on October 13, 2009, Alan Kohler, Esquire, and Deanne O’Dell, Esquire, were substituted as Core’s counsel of record for Michael Gruin, Esquire.

 Core indicated that XO Communications, Inc. (XO or Respondent) did not object to a continuance in the instant matter, but that XO would be unavailable for a rescheduled Prehearing Conference until after February 22, 2010.  I gave each party the opportunity to provide me with any unavailability dates, but received no information about any conflict subsequent to February 22, 2010. 


The standard for granting a continuance, as set forth in 52 Pa. Code §1.15(b), is that good cause must be shown.  I conclude that good cause has been established for a continuance when the scheduled prehearing conference conflicts with a previously-scheduled Commission hearing involving the same Complainant and counsel in another matter.  However, I caution the parties that the instant proceeding cannot be postponed indefinitely and, as I have been provided with no other unavailability dates after February 22, 2010, the next scheduled date must be adhered to, absent extremely urgent circumstances.  


All provisions of my Prehearing Conference Order, dated December 28, 2009, remain in effect for the future rescheduled Prehearing Conference, with the exception of the January 28, 2010 deadline for submission of prehearing conference memoranda and the February 2, 2010 prehearing conference date.


THEREFORE;



IT IS ORDERED:



1.
That a continuance of the February 2, 2010 Prehearing Conference in this matter is granted.



2.
That the Prehearing Conference now scheduled for February 2, 2010 is cancelled and will be rescheduled to an available date, which will be after February 22, 2010.  All parties will be notified of the new prehearing conference day, date, time, and location.



3.
That all provisions of the Prehearing Conference Order dated December 28, 2009 in this matter remain in full force and effect, other than the January 28, 2010 deadline for submission for prehearing memoranda and the February 2, 2010 prehearing conference date.

Date:
January 4, 2010




_____________________________








Kandace F. Melillo
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