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OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration and disposition is a Petition for Reconsideration (Petition) of a Commission Opinion and Order filed by George Miller on June 9, 2008, relative to the above-captioned proceeding.  The Opinion and Order to which the Petition refers was entered on May 27, 2008.  No response to the Petition has been filed.
History of the Proceeding


George Miller is a resident of Lock Haven, Pennsylvania.  Mr. Miller alleged that he owned the property at 539 West Main Street (Property) and that another party was living in the home against his wishes.  Complaint at 1-4.  On January 10, 2000, the Clinton County Tax Claim Bureau auctioned the Property at tax sale.  The sale was set aside because the notice provisions of the applicable tax sale law had not been followed.  PPL Motion Exh. E.  The Property was again sold at tax sale on April 17, 2000 to the same buyer.  Mr. Miller filed exceptions to the sale, which were dismissed, and the sale was confirmed absolutely by the Court of Common Pleas on October 11, 2000.  Mr. Miller then appealed the matter to the Pennsylvania Superior Court, which transferred the case to the Commonwealth Court.  The Commonwealth Court affirmed the order of the Court of Common Pleas that decreed that the sale of the Property was absolute.  PPL Motion Exh. E.


On September 27, 2007, George Miller filed a Formal Complaint against PPL with the Commission alleging that PPL has been providing electric service to the Property against his wishes because another party was living in the home against his wishes.  Complaint at 1-4.  Mr. Miller contended that he is the record owner of the Property and that the Property was sold at a tax sale, which sale was later invalidated by order of the Court of Common Pleas, and then re-sold at a subsequent tax sale.  Mr. Miller alleged that the purported buyer, Stephen P. Poorman, paid the outstanding taxes after the first (and subsequently invalidated) sale, thus invalidating the second sale, since the taxes had been paid.  Mr. Miller requested an accounting of the services provided by PPL to the Property.  I.D. at 1.


On October 24, 2007, PPL filed its Answer and New Matter, in which it raised the claim of res judicata based on the actions of the tax bureau, the Court of Common Pleas, and the Commonwealth Court, which affirm the property ownership of Mr. Poorman.  PPL stated that Mr. Miller’s Complaint appears to be based upon his belief that he remains the record owner of the Property.  PPL opined that Mr. Miller was choosing the Commission as yet another vehicle to contest a Sherriff’s Sale of the Property that took place in 2000.  PPL Ans. at 2.



On January 23, 2008, PPL filed a Motion for Summary Judgment.  On February 12, 2008, PPL filed a letter response to a document filed by Mr. Miller entitled Motion to Dismiss “Motion for Summary Judgment of PPL Electric Utilities Corporation.”  Mr. Miller also filed a document entitled “Notice of Praecipe to Secretary of PUC to Enter Judgment By Default,” which was e-mailed to the ALJ by PPL on February 28, 2008.   I.D. at 2.


In her Initial Decision issued March 12, 2008, the ALJ found that the doctrine of collateral estoppel bars the Commission from reconsidering the ownership of the Property.  The ALJ then found that Mr. Miller has no standing to bring his Complaint against PPL for providing service to the Property and that lack of standing is an affirmative defense that bars the Commission’s consideration of his Complaint.  Accordingly, the ALJ granted PPL’s Motion for Summary Judgment and dismissed Mr. Miller’s Complaint with prejudice.  I.D. at 10-12.  Mr. Miller filed Exceptions on March 31, 2008.  PPL filed Reply Exceptions.


In our Order entered May 27, 2008, we denied Mr. Miller’s Exceptions and adopted the ALJ’s Initial Decision.  On June 9, 2008, Mr. Miller filed his Petition for Reconsideration.
Discussion


The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g) of the Code, 66 Pa. C.S. § 703(f) and (g), relating to rehearings, rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572(b) of our Regulations, 52 Pa. Code § 5.572(b), relating to petitions for relief following the issuance of a final decision.  The standards for a petition for relief following the issuance of a final decision were addressed in Duick v. PG&W, 56 Pa. P.U.C. 553 (1982) (Duick).  



Duick held that a petition for rehearing under Subsection 703(f) of the Code must allege newly-discovered evidence not discoverable through the exercise of due diligence prior to the close of the record.  Duick at 558.  A petition for reconsideration under Subsection 703(g), however, may properly raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Furthermore, such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by us.  Duick at 559.  



We note that, pursuant to 66 Pa. C.S. § 703(g) and 52 Pa. Code § 5.572, our power to modify or rescind final orders is limited to certain circumstances.  A petition to modify or rescind a final Commission order may only be granted judiciously and under appropriate circumstances, because such an order will result in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980); City of Philadelphia v. Pa. PUC, 720 A.2d 845 (Pa. Cmwlth. 1998); and West Penn Power Company v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth. 1995).



In his Petition, Mr. Miller continues to assert that he is the owner of the Property and refuses to accept the decision of the Court of Common Pleas that the tax sale of the property was absolute and the subsequent appeal to the Commonwealth Court that affirmed the Court of Common Pleas’ order.  The Commission, however, must give full faith and credit to the judgments of these courts.    


We note that the issues raised by the Mr. Miller in his Petition are identical to those posed in the Initial Complaint and as exceptions to the ALJ’s Initial Decision.  In our Opinion and Order entered on May 27, 2008, we concluded that the Mr. Miller’s Exceptions were not meritorious, and therefore, they were denied.  On review of Mr. Miller’s Petition, and in light of the record as described in the proceeding, we find that Mr. Miller has failed to allege any “new and novel arguments” such as would persuade us to reverse, modify or amend our Opinion and Order of May 27. 2008.  Accordingly, Mr. Miller’s Petition is denied; THEREFORE,


IT IS ORDERED:  That the Petition for Reconsideration filed by George Miller on June 11, 2008, relative to the Opinion and Order entered herein on May 27, 2008, is denied.







BY THE COMMISSION







James J. McNulty








Secretary
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