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HISTORY OF THE PROCEEDING


On April 28, 2008, Pennsylvania-American Water Company – City of Coatesville Wastewater Operations (PAWC, the Company or Respondent) filed Tariff Wastewater-Pa. P.U.C. No. 7 to become effective June 27, 2008, containing proposed changes in rates, rules, and regulations calculated to produce $2,685,488 (111.3%) in additional annual revenues.  By Order entered June 25, 2008, the Pennsylvania Public Utility Commission (Commission or PUC) suspended the filing until January 27, 2009, (unless permitted by Commission Order to become effective at an earlier date), so that an investigation could be held to determine whether the proposed changes in rates, rules and regulations are lawful, just and reasonable.  The case was assigned to the Office of Administrative Law Judge for hearings culminating in the issuance of a Recommended Decision.



Formal complaints were filed by Office of Consumer Advocate (OCA), Office of Small Business Advocate (OSBA), Caln Township and Authority, Sadsbury Township, Valley Township, and West Brandywine Township and Authority (collectively, “Municipal Sewer Group” or “MSG”).  Office of Trial Staff (OTS) filed a notice of appearance.



Formal complaints were also filed by the following consumers: Kenneth D. Dickey, Frederick and Elizabeth Thomas, Mary Gentile, Elizabeth Rodgers, Jarrett Jackson, Charles Hunter, Joseph Zaleski and Bonnie Dunham. 


Pursuant to 52 Pa. Code § 5.81, all of the formal complaints were consolidated for purposes of hearing and adjudication.


A telephonic prehearing conference was held on July 10, 2008.  Present were PAWC, OTS, OCA, OSBA and the Municipal Sewer Group.  During the prehearing conference criteria for active and inactive party status was established.  (PAWC, OTS, OCA, OSBA and the Municipal Sewer Group were active parties in this proceeding.)  In addition, rules for discovery were established, as well as a schedule for written testimonies, hearings and briefs.  The matters addressed during the prehearing conference were memorialized in the Prehearing Order dated July 22, 2008.


As a part of the investigation into PAWC’s filing, public input hearings were held.  On August 6, 2008, at 1:00 p.m., a public input hearing was held at Coatesville City Hall in Coatesville, PA.  On August 6, 2008, at 7:00 p.m., a public input hearing was held at Parkesburg Borough Hall in Parkesburg, PA.


Written testimonies were submitted by the various active parties consistent with the schedule established at the prehearing conference, as modified by subsequent orders.
 


Evidentiary hearings for the purpose of examining the parties’ technical witnesses were scheduled to be held on September 19, 22, 25 and 26, 2008.  However, those hearings were cancelled at the request of the active parties in order to accommodate their settlement discussions. 


On October 2, 2008, PAWC, OTS, OCA, OSBA and the Municipal Sewer Group (collectively, “Joint Petitioners”) filed a Joint Petition for Settlement of Rate Investigation (“Settlement” or “Settlement Petition” or “Joint Petition”) with the Commission.  The Settlement Petition (and Appendices A – H attached thereto) is appended to this Recommended Decision at Attachment A.  On October 3, 2008, Joint Petitioners filed with the Commission a Stipulation for Admission of Testimony and Exhibits (Stipulation).  The Stipulation is appended to this Recommended Decision at Attachment B.  The Stipulation includes a listing of all of the testimonies and exhibits that the Joint Petitioners agreed to have admitted into evidence in this proceeding.  (The actual testimonies and exhibits were filed by the Joint Petitioners along with the Stipulation.)  The stipulated testimonies and exhibits are admitted into evidence.  


On October 7, 2008, OCA sent a letter to each of the consumer complainants.
 Prior to the letter being sent, I gave OCA direction in regard to the content of the letter.  The letter advised the consumer complainant that the active parties in this proceeding had entered into a Settlement.  A copy of the Settlement accompanied the letter.  The letter included the key terms of the Settlement, and compared it to PAWC’s original filing.  The letter stated that the consumer complainant was to send the Commission’s Secretary and me a writing by October 17, 2008, informing us whether he or she: (1) agreed with the Settlement; (2) neither agreed with nor opposed the Settlement; (3) neither agreed with nor opposed the Settlement but reserved the right to file exceptions to the Recommended Decision; or (4) opposed the Settlement.
  A “Signature Page” was attached to the letter so that the consumer complainant could indicate his or her position on the Settlement.  Envelopes addressed to the Commission’s Secretary and me were also included with the letter. 


On October 14, 2008, I received the signature page signed by Bonnie Dunham. Her signed signature page is appended to this Recommended Decision at Attachment C.  She indicated that she neither supports nor opposes the Settlement and that when approved the Settlement will resolve her formal complaint.


On October 15, 2008, I received the signature page signed by Elizabeth Rodgers.  Her signed signature page is appended to this Recommended Decision at Attachment D.  She indicated that she neither supports nor opposes the Settlement but reserves the right to file written exceptions to the Recommended Decision.



On October 17, 2008, I received the signature page signed by Joseph A. Zaleski.  Included with his signature page was a handwritten letter that was signed by Mr. Zaleski and eight other people
 who included addresses in the 700 block of Valley Road in Coatesville, PA.  Mr. Zaleski’s signature page and letter are appended to this Recommended Decision at Attachment E.  Mr. Zaleski indicated that he is opposed to the Settlement and would like to continue to litigate this case because he does not believe that the Settlement’s provisions will result in the elimination of the strong sewage odors emanating from PAWC’s inverted siphon facilities.  Mr. Zaleski’s concerns are addressed below in the “Analysis” section of this Recommended Decision under the sub-heading “Resolution of the Quality of Service Issues Raised by PAWC Customers Residing Along the 700 Block of Valley Road in Coatesville.”


On October 20, 2008, I received the signature page signed by Frederick and Elizabeth Thomas. Their signed signature page is appended to this Recommended Decision at Attachment F.  They indicated that they neither support nor oppose the Settlement and that when approved the Settlement will resolve their formal complaint.



The other consumer complainants have not provided me with timely written notice of their positions in regard to the Settlement.  


For the reasons set forth below, I find that the Settlement is just and reasonable and in the public interest.  I therefore recommend approval of the Settlement in its entirety and without modification.
DISCUSSION


It is the policy of the Commission to encourage settlements.  52 Pa. Code § 5.231.  In its policy statement regarding settlements in major rate cases the Commission states in pertinent part:

In the Commission’s judgment, the results achieved from a negotiated settlement or stipulation, or both, in which the interested parties have had an opportunity to participate are often preferable to those achieved at the conclusion of a fully litigated proceeding.

52 Pa. Code § 69.401.


The active parties to this proceeding have agreed to a settlement that resolves all of the issues in this rate case proceeding.  The Joint Petitioners agree that the Settlement is in the public interest.  Each of the Joint Petitioners provided Statements in Support of the Settlement.  (See, Appendices D, E, F, G and H attached to the Settlement Petition.)    
Terms of the Settlement Petition


The key terms of the Settlement are as follows:

1. Upon the Commission’s approval of the Settlement, PAWC will be permitted to increase annual operating revenues by $1,850,000 or 76.6%.  Upon the entry of a Commission Order approving the Joint Petition, the Company will be permitted to file a tariff in the form that appears in Appendix A to the Settlement, to become effective upon one day’s notice.

2. PAWC will not file for another general wastewater rate increase for the Coatesville Wastewater Operations prior to April 28, 2009.  However, if a legislative body or administrative agency, including the Commission, orders or enacts fundamental changes in policy or statutes which directly and substantially affect the Company’s rates, the Settlement does not prevent the Company from filing tariff supplements to the extent necessitated by such action.

3. The un-recovered original cost of the existing Wastewater Treatment Plant property that will be retired at the end of 2009 will be amortized over a period of 10 years, beginning on the effective date of the rates established in this case, based on the original cost and accrued depreciation set forth in Appendix C to the Joint Petition.

4. The amortization period for the negative acquisition adjustment recorded by PAWC in connection with its acquisition of the wastewater assets of the City of Coatesville Authority (CCA), which is being amortized to income, will be deemed to have begun in March 2004 for ratemaking purposes and the unamortized balance will not be deducted from rate base in this or future cases.

5. The Capacity Fees recorded as revenues by CCA before PAWC acquired CCA’s wastewater assets and the capacity fees recorded as revenues by PAWC after its acquisition, are not to be re-classified as contributions or otherwise deducted from rate base in this or future cases.  The Company agrees to record future Capacity Fees and Capacity Reservation Fees as contributions in aid of construction.  By March 31 of each year, the Company will file with the Commission an annual report showing the amount collected in Capacity Fees and Capacity Reservation Fees during the prior calendar year and assigning the amounts collected to plant accounts.

6. The depreciation rates set forth in PAWC Exhibit No. 6-B, except those for the Wastewater Treatment Plant property to be retired in 2009, which is addressed above, were not challenged in this case and the Company will use those depreciation rates, which are shown in Appendix C to the Settlement Petition, to calculate the depreciation expense it records on its regulated books of account.  The Company will prepare new service life studies of its Coatesville Wastewater Operations’ utility property at intervals of not more than five years and will serve copies of such studies on the Joint Petitioners.

7. The Company will construct an air jumper, as described in the rebuttal testimony of Mr. Brian Hassinger (PAWC St. No. 1-R), which will be completed and placed in service not more than 60 days after the issuance of all permits needed to construct the air jumper.  (The Company has already applied for the permits.)  If new rates are approved in this case before the Company completes the air jumper and places it in service, then the 13 customers located on the 700 block of Valley Road in Coatesville will continue to pay the Company’s existing wastewater rates until the air jumper is completed and placed in service.  If the installation of the air jumper does not remedy the odor complaints on the 700 block of Valley Road, the customers located on the 700 block of Valley Road will continue to pay the Company’s existing wastewater rates until the existing sewer siphon is removed as part of a future project.  (The siphon is the facility used to direct the gravity flow sewer line in Valley Road under, and across, the stream that runs adjacent to Valley Road, en route to the Company’s wastewater treatment plant, as explained in PAWC Statement No. 1-R.)

8. The Company will propose in its next general base rate filing for the Coatesville Wastewater Operations a wastewater residential customer assistance program.  For cost of service purposes, the Company will propose to allocate the costs of the wastewater residential customer assistance program to the residential class.  Nothing in the Settlement will preclude any Joint Petitioner from opposing the Company’s proposal or offering a different proposal.

9. The Company will employ data currently available and data that are obtained in the course of meeting its operational requirements to prepare a study that will provide an empirical basis for the manner in which the cost of infiltration and in-flow (I&I) is allocated to customer classes for ratemaking cost of service purposes.  Within 60 days of the entry of the Commission’s final order approving the Settlement, the Company will meet with the other Joint Petitioners to discuss its plan for conducting the study and to provide the Joint Petitioners the opportunity to offer comments on the plan.  The Company will provide the results of its study to the Joint Petitioners not less than 30 days before filing its next general base rate case for the Coatesville Wastewater Operations.  Additionally, the Company will present the study as part of the supporting data filed with its next general base rate case for the Coatesville Wastewater Operations, and the study method, data employed and results of the study will be explained in the written direct testimony of the Company’s cost of service witness, which will also be filed as part of its supporting data.  All inputs, measurements, calculations, data sources and spreadsheets used in preparing the study will be filed with the study.  Additionally, the Company will not spend nor seek to recover from customers as an operating expense for ratemaking more than $5,000 for the cost of preparing the study.  The Settlement does not preclude any Joint Petitioner from opposing the Company’s use of the results of the empirical study to allocate costs as part of the Company’s cost of service study in its next case.

10. If, in any future agreement between the Company and a member of the MSG, the parties to the agreement agree to a term providing that capacity contracted for by a bulk user and not used within a specified future period is subject to forfeiture, the Company will also agree that it will: (1) provide notice, in writing, six months in advance of the exercise of its right to declare such forfeiture; and (2) refund any Capacity Reservation Fees that may have been paid by such bulk user with respect to the capacity reservation that is forfeited.

11. The Settlement Rates set forth in Appendix A reflect the Joint Petitioners’ agreement with regard to rate structure, rate design and the distribution of the increase in revenues in this case, as follows:

(1) The Settlement Rates reflect the allocation of the agreed upon increase in revenues among customer classes in the manner shown in Appendix B, Schedule A to the Settlement Petition.
(2) Under the Settlement Rates, the Residential customer charge is $4.50 per month, the Commercial, Municipal and Industrial customer charge is $8.50 per month, and the Special Rate (bulk metered usage and Mittal Steel) customer charge is $170 per month.

(3) The Capacity Fee provision provides as follows:
(a) The charge designated as “Capacity Fee” in the Coatesville Wastewater Operations’ existing tariff will be re-designated as a “Capacity Reservation Fee.”  
(b) Within PAWC’s service territory, no Capacity Reservation Fee will be charged for any applicant that meets the criteria of a Bona Fide Service Applicant, as defined in 52 Pa. Code Section 65.1 (excluding clause (iii) of that definition) if “wastewater” were substituted for “water.”  For development under previously signed Planning Modules that were allocated capacity available prior to the expansion of PAWC’s wastewater treatment plant, the existing Capacity Reservation Fee of $525 per Equivalent Dwelling Unit (EDU) will be charged and will be payable at the time of connection.  For development under previously signed Planning Modules that were allocated capacity available after the expansion of PAWC’s wastewater treatment plant, a Capacity Reservation Fee of $2,000 per EDU will be charged and will be payable at the time of connection.  For all Planning Modules signed after the entry of the Commission’s final order in this case, a Capacity Reservation Fee of $2,000 per EDU will be due and payable at the time the Planning Module is fully executed by the Company, the municipality, and the Pennsylvania Department of Environmental Protection.  
(c) The existing Capacity Fee of $525 per EDU will be retained for purposes of determining the payments for capacity available prior to the expansion of the PAWC’s wastewater treatment plant under existing agreements between the Company and bulk customers.  Payments for capacity available after the expansion of PAWC’s wastewater treatment plant under existing agreements will be at $2,000 per EDU except that (1) Valley Township will be charged $525 per EDU for up to 100 EDUs of the 0.4 million gallon per day of post-expansion capacity under its existing agreement with PAWC for which it has not yet paid; and (2) Sadsbury Township will be charged $525 per EDU for not more than 100 EDUs of post-expansion capacity under any future agreement it may enter into with PAWC for additional post-expansion capacity.  Additionally, the existing Capacity Fee of $525 per EDU will be used in the sewage treatment agreement amendment with West Brandywine Township currently being negotiated for 188,100 gallons per day of treatment capacity.  For all other new agreements (including amendments to existing agreements) with bulk customers, the Capacity Reservation Fee will be $2,000 per EDU.  For purposes of such new agreements, the Capacity Reservation Fees per EDU will be paid at the time Planning Modules are fully executed by the Company, the municipality, and the Pennsylvania Department of Environmental Protection, although a bulk customer will have the option to pay earlier, if it so chooses.  With respect to unallocated capacity under existing agreements and under future agreements between PAWC and members of the MSG, a Capacity Fee or Capacity Reservation Fee will not be charged for any EDU within the service area of a MSG member where such EDU is allocated to an applicant for wastewater service that meets the criteria of a Bona Fide Service Applicant, as defined in 52 Pa. Code Section 65.1 (excluding clause (iii) of that definition) if “wastewater” were substituted for “water” and “bulk customer’s service area” were substituted for “the utility’s certificated service territory” in the definition of a Bona Fide Service Applicant.

(d) Nothing contained in the Joint Petition or the tariff annexed as Appendix A to the Joint Petition shall prejudice the right of members of the MSG to seek to negotiate the terms of future agreements for capacity with PAWC that provide a flow-based rather than EDU-based measure of contracted and allocated capacity.

12. Appendix A to the Settlement Petition reflects changes to Tariff No. 7, as originally filed by PAWC, consisting of: (1) changes in rate schedules necessary to reflect the rates agreed to in the Settlement, as previously described; (2) a clarification of Section C on page 4 of the Tariff to make it clear that only one monthly service charge is to be imposed per customer for each member of the MSG; (3) the removal of the tariff provision that would have established the Special Purpose Fee; (4) the addition of the following language concerning the Service Reconnection and Discontinuance Fee:  “The Service Reconnection and Discontinuance Fee will apply only once if the customer is both a water and wastewater customer of the Company”; and (5) the addition of the following language concerning Return Check Charges: “The Return Check Charge will apply only once if the customer is both a water and wastewater customer of the Company.”

Analysis 


The Settlement is just and reasonable and in the public interest for the reasons discussed below.
1.
Lower Rate Increase  


In its original filing, PAWC proposed to increase annual rates by $2,685,488 or 111.3%.  The Settlement, however, results in an increase in annual rates of $1,850,000 or 76.6%.  The Settlement, therefore, results in a lesser rate increase than the one originally filed by PAWC.  Under the Settlement, a typical residential customer using 4,300 gallons of sewage per month will see rates increase from $14.85 to $27.54 (85.5%) rather than from $14.85 to $34.03 (129.2%) under PAWC’s original filing.  See, OCA Statement in Support of Settlement (OCA Statement) at 5. 
2.
Stay-Out Provision


The Settlement provides that PAWC will not file a general base rate increase before April 28, 2009, subject to certain limited exceptions.  The Settlement’s stay-out provision will give PAWC’s ratepayers a level of rate stability over approximately thirteen (13) months.  Id. at 5-6.
3.
Extended Amortization Period for Treatment of Cost Associated with PAWC’s Acquisition of the Wastewater Assets of the City of Coatesville Authority (CCA) 


Section 1327(e) of the Public Utility Code, 66 Pa.C.S. § 1327(e), provides that if a public utility acquires property from a municipal corporation at a cost which is lower than the original cost of the property when first devoted to public service less the accrued depreciation and the property is used and useful in providing sewer service, that difference will be amortized as an addition to income over a reasonable period of time.


Under the Settlement, PAWC will amortize the approximately $5 million negative acquisition adjustment associated with its acquisition of the wastewater assets of CCA, over a 10-year period starting in March 2004, the time the rate freeze in PAWC’s 2001 base rate case was to end.  Id. at 6-7.  For ratemaking purposes this will provide a credit of slightly over $500,000 to PAWC’s net operating income in any PAWC rate filing made through 2013.  Without this Settlement condition, the credit would have expired in 2010.  The credit to net operating income will inure to the benefit of ratepayers if PAWC seeks to increase rates during the extended amortization period.
4.
Elimination of Capacity Fees for Persons Meeting the Definition of a Bona Fide Service Applicant


In its original filing, PAWC proposed to charge applicants a $3,250 Capacity Fee at the time of system tap-in.  OCA Statement at 7.  Under the Settlement, Capacity Fees will not apply to service applicants meeting the definition of a bona fide service applicant under Section 65.1 of the Commission’s regulations, 52 Pa. Code § 65.1, substituting the word “wastewater” for “water” and excluding clause (iii) of that Section.  Id. at 7-8.  Therefore, under the Settlement, Capacity Fees will not apply to:

A person or entity applying for wastewater service to an existing or proposed structure within the utility’s certificated service territory for which a valid occupancy or building permit has been issued if the structure is either a primary residence of the applicant or a place of business.  An applicant will not be deemed a bona fide service applicant if one of the following applies:

(i)
The applicant is requesting wastewater service to a building lot, subdivision or secondary residence.
(ii)
The request for service is part of a plan for the development of a residential dwelling or subdivision.

52 Pa. Code § 65.1 (as modified consistent with the Settlement).



This Settlement condition ensures that bona fide service applicants are able to obtain service from PAWC without undue and unreasonable expense.  OCA Statement at 8.

5.
Resolution of the Quality of Service Issues Raised by PAWC Customers Residing Along the 700 Block of Valley Road in Coatesville  


At the public input hearings, some customers residing along the 700 block of Valley Road in Coatesville complained about strong sewage odors emanating from PAWC’s nearby inverted siphon facilities.  Tr. 41-67.  The Settlement provides a solution to those problems.  The affected customers will receive a credit reflecting service at PAWC’s present rates until PAWC completes the construction of an air jumper designed to cause sewer gases to remain within the inverted siphon and not escape into the atmosphere.  Id. at 9.  If the air jumper does not resolve the problem, affected PAWC customers will continue to receive the credit until PAWC completes planned construction that will eliminate the inverted siphon altogether.  Id. 


Joseph A. Zaleski, a formal complainant in this proceeding, argues that the Settlement should be rejected because he does not believe that the air jumper will eliminate the stench emanating from PAWC’s inverted siphon facilities.  (See Mr. Zaleski’s signature page and letter which are attached to this Recommended Decision at Attachment E.)  However, Mr. Zaleski indicates that he does believe that the eventual elimination of the inverted siphon facilities, as also required under the Settlement, will remedy the problem of the strong odors.


I believe that the Settlement provides terms that are just and reasonable and in the public interest for the elimination of strong odors emanating from PAWC’s inverted siphon facilities.  The Settlement provides that PAWC will first construct an air jumper designed to contain the odors.  The Settlement also provides that PAWC will eventually complete planned construction that will eliminate the inverted siphon facilities – which Mr. Zaleski agrees will absolutely eliminate the odors.  The Settlement further states that the affected customers will continue to pay existing rates until the strong odors are eliminated.  For all of the foregoing reasons I am not persuaded by Mr. Zaleski’s objection that the Settlement should be rejected and that we should continue to litigate this case.  

6.
PAWC will include a Customer Assistance Program in its next Base Rate Case Filing


During the public input hearings, some customers expressed concern about the affordability of PAWC’s rates.  Tr.118-166.  Under the Settlement, PAWC will create a customer assistance program similar to PAWC’s Water Operations customer assistance program.  PAWC will include a customer assistance program in its next base rate case filing.  A customer assistance program will inure to the benefit of PAWC’s low income customers.

7.
Clarification on Fees Applicable to Returned Checks, Disconnections and Reconnections 



Pursuant to the Settlement, PAWC will clarify its tariff language to provide that disconnection and reconnection fees, and its returned check fee, will apply only once if the customer is both a water and wastewater customer of PAWC.  These clarifications will prove beneficial to PAWC’s ratepayers.

8.
Cost of Service and Rate Design Issues are Resolved and Further Cost Allocation Efficiencies are Addressed


In this proceeding, OCA argued that PAWC’s cost of service study was flawed and that its rate allocations did not equitably allocate rates among PAWC’s residential, commercial, and industrial classes of customers.  Id. at 11.  OCA also argued that PAWC’s proposed $5.00 customer charge was excessive.  Id.


The Settlement provides for a residential customer charge of $4.50.  Id.  The rate design under the Settlement reflects a compromise of the rate design proposals of all the active parties, and it moves all customer classes closer to their true cost of service.  Id.


The Settlement also provides that PAWC in its next rate filing will perform a study to address the allocation of inflow and infiltration costs among its classes of customers.  Id.
 



These Settlement provisions move PAWC’s customer classes closer to rates that reflect the true costs of serving those customer classes.  These Settlement provisions are therefore just and reasonable, and in the public interest.

9. Rate Base Issues Raised by OCA are Resolved


In this proceeding OCA proposed a number of adjustments to PAWC’s rate base claims.  Id. at 12.  Some of OCA’s issues were resolved by PAWC in its written rebuttal testimony.  Id. at 13.  The Settlement contains three principle terms that resolve OCA’s outstanding accounting issues.  Those three principle Settlement terms are as follows:


(a)
Capacity Fees recorded as revenue by City of Coatesville Authority will not be recorded as customer contributions or otherwise deducted from PAWC’s rate base.  PAWC will record Capacity Reservation Fees as contributions in aid of construction.  Id.  The Settlement also provides that PAWC will file annual reports on the collection of these Fees.



(b)
Any unrecovered original cost of PAWC’s existing treatment plant will be recovered over a ten-year amortization period.


(c)
The depreciation rates provided in PAWC’s original rate case filing in this proceeding will apply.  PAWC will prepare new service life studies of its jurisdictional property at intervals of not more than five years and will provide those studies to the Joint Petitioners.  Id. at 14.


For all of the foregoing reasons, I find that the Settlement is just and reasonable and in the public interest.  I therefore recommend approval of the Settlement in its entirety and without modification.
ORDER


THEREFORE,



IT IS RECOMMENDED: 


1.
That the Joint Petition for Settlement of Rate Investigation filed by Pennsylvania-American Water Company (Coatesville Wastewater Operations), Office of Trial Staff, Office of Consumer Advocate, Office of Small Business Advocate, Caln Township and Authority, Sadsbury Township, Valley Township, and West Brandywine Township is approved in its entirety and without modification.


2.
That Pennsylvania-American Water Company (Coatesville Wastewater Operations) shall be permitted to increase annual operating revenues in the total amount of $1,850,000 consistent with the rates set forth in Appendix A to the Joint Petition for Settlement of Rate Investigation.


3.
That Pennsylvania-American Water Company (Coatesville Wastewater Operations) shall be permitted to file a tariff incorporating the terms of the settlement and changes to its rates as set forth in Appendix A to the Joint Petition for Settlement of Rate Investigation, to become effective upon one (1) day’s notice after entry of the Commission’s order approving the Joint Petition for Settlement of Rate Investigation.


4.
That the testimonies and exhibits included in the Stipulation for Admission of Testimony and Exhibits filed on October 3, 2008, by the signatories to Joint Petition for Settlement of Rate Investigation, are admitted into evidence. 


5.
That the following complaints are deemed satisfied: Office of Consumer Advocate (C-2008-2047669), Office of Small Business Advocate (C-2008-2044224), Caln Township and Authority (C-2008-2050124), Sadsbury Township and Authority (C-2008-2050210), West Brandywine Township and Authority (C-2008-2050205), and Valley Township (C-2008-2050215). 


6.
That the following complaints are dismissed: Kenneth D. Dickey (C-2008-2044095), Frederick and Elizabeth Thomas (C-2008-2046172), Mary Gentile (C-2008-2047399), Elizabeth Rodgers (C-2008-2047570), Jarrett Jackson (C-2008-2049826), Charles Hunter (C‑2008-2049860), Joseph Zaleski (C-2008-2050023), and Bonnie Dunham (C-2008-2050083).


7.
That upon acceptance and approval by the Commission of the tariff filed by Pennsylvania-American Water Company (Coatesville Wastewater Operations), consistent with this Order, this proceeding shall be marked closed. 
Date:
October 21, 2008



__________________________________








Charles E. Rainey, Jr.







Administrative Law Judge
ATTACHMENT A
ATTACHMENT B

ATTACHMENT C
ATTACHMENT D
ATTACHMENT E

ATTACHMENT F
	� 	The active parties agreed to and requested certain modifications to the schedule for the submission of written testimonies.  I granted those requests.


	� 	The letter was sent in error to three consumers: John Spangenberg, Terry L. Harris and John H. Lymberis.  Commission records indicate that these consumers filed protest letters and not formal complaints.





	� 	The letter stated that if the consumer complainant opposed the Settlement he or she was to provide “facts, affidavits, argument and relevant legal analysis, and if desired, a specific request to continue to litigate.”  See, 52 Pa. Code § 69.406.  The letter also stated that “[a] request to litigate should be supported by appropriate information and legal argument concerning the implications of denial of a continued opportunity to litigate the matter in lieu of settlement.”  Id.


	� 	The eight other people who signed the letter did not file formal complaints in this case.  Therefore, they are not parties to this case.


	� 	I note that the Settlement provides that, “The Joint Petitioners agree to exercise best efforts to obtain approval of the Settlement by the Commission on or before November 13, 2008, and the implementation of the Settlement Rates on or before November 14, 2008.”  Settlement Petition at 4.


	� 	The Settlement provides that the rates set forth in Appendix A to the Settlement take precedence over any inconsistent language in the general description of the rate structure and rate design on pages 8-10 of the Settlement Petition. (See the footnote on page 8 of the Settlement Petition.)
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