BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Timothy R. Johnson					:
        and						:
Hixcy Cothran						:
								:
		v.						:		C-2008-2035745
								:
Global Tel*Link					:		


INITIAL DECISION


Before
Charles E. Rainey, Jr.
Administrative Law Judge


HISTORY OF THE PROCEEDING

		
		On March 26, 2008, Timothy R. Johnson and Hixcy Cothran (collectively “Complainants”) filed a formal complaint against Global Tel*Link (GTL or Respondent).  Mr. Johnson is an inmate at the Huntingdon State Correctional Institution and Ms. Cothran is his sister.  Complainants allege that they are overcharged and overtaxed when Mr. Johnson telephones Ms. Cothran from the prison.  Complainants also allege that no alternative telecommunications providers are made available to them.  Complainants further allege that GTL refuses to reimburse them for phone calls that are disconnected or interrupted.  Complainants allege generally that GTL violated the following laws: Telecommunications Act of 1996, Public Utility Code, Unfair Trade Practices Law, Consumer Protection Law, “Anti-Kick Back Laws: In Further Violation by Forced Monopolized Purchases,” Equal Protection Law and the Clayton Act.  Complainants request: (1) a lower rate for telephone service; (2) alternative 

telecommunication service providers; and (3) reimbursement for disconnected or interrupted calls.[footnoteRef:1] [1: 	 	In the complaint, Complainants characterized the relief they were seeking as “injunctive relief.”  In a document dated November 20, 2008, and styled as “Request for Injunction/and/or Temporary Restraining Order” Complainants made the same request for relief.] 


		On May 5, 2008, GTL filed an answer to the complaint.  Respondent denies violation of any laws.  GTL also avers that the Commission lacks jurisdiction to adjudicate alleged violations of the various laws cited by Complainants in their complaint.

		On May 5, 2008, GTL also filed a motion to consolidate Complainants’ complaint with two other complaints: Louie C. Velez and Maria Morales v. Global Tel*Link, C-2008-2036016; and Akeem Bullock and Marie Marshall v. Global Tel*Link, C-2008-2035820.  By order dated November 3, 2008, I denied the motion.  I ruled that while the three complaints involve common questions of law and fact,[footnoteRef:2] because the hearing would be conducted by telephone, it would be unwieldy to have all six complainants and GTL’s attorney and witness participating on the same call.  [2: 		Commission regulations provide that proceedings involving a common question of law or fact may be consolidated, and that the Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.  52 Pa. Code § 5.81(a).] 


		By Telephone Hearing Notice dated October 15, 2008, the parties were informed that a telephonic hearing would be held on December 8, 2008.  On October 31, 2008, I issued a Prehearing Order that included the hearing date and set forth certain procedural rules that would be followed in this case.  

		By document dated November 26, 2008, and styled “Notice of Witnesses to the Honorable Judge” Mr. Johnson requested that he be allowed to present ten fellow inmates as witnesses at the hearing.  Prior to the hearing on December 8, 2008, I allowed the parties to present oral argument regarding Mr. Johnson’s request.  During oral argument Mr. Johnson stated that the ten inmates would testify to experiencing the same problems that he is alleging.  GTL’s attorney objected and argued that the ten inmates could file their own complaints if they had problems with GTL.  Following oral argument by the parties, I denied Mr. Johnson’s request.  Mr. Johnson indicated that the ten inmates would not be testifying in regard to any first-hand knowledge of Complainants’ problems with GTL, but rather their own problems with GTL.  I informed Mr. Johnson that he would be allowed to present testimony in regard to his complaint, but would not be allowed to present the testimony of ten inmates in regard to their own “complaints.”  I agreed with GTL’s attorney that the ten inmates could file their own complaints against GTL if they so desired.  Tr. 5-7.    

		The hearing was held as scheduled on December 8, 2008.  Mr. Johnson appeared by telephone and testified.  Mr. Johnson presented three exhibits, all of which were admitted into evidence.  

	Ms. Cothran failed to appear by telephone for the hearing.[footnoteRef:3]  The hearing notice mailed to Ms. Cothran at the address provided in the complaint was not returned to the Commission by the U.S. Post Office.  Therefore, Ms. Cothran is deemed to have received the hearing notice and had sufficient notice of the day, date and time of the scheduled hearing.  Once notice of a hearing and the opportunity to be heard has been provided, it is the responsibility of the parties to appear and participate in the hearing.  Sentner v. Bell Telephone Co. of Pennsylvania, F-00161106 (October 25, 1993).  By her unexcused failure to appear for the hearing, Ms. Cothran waived her opportunity to participate in the hearing.  66 Pa.C.S. § 332(f); 52 Pa. Code § 5.245(a).  A complaint may be dismissed for lack of prosecution, i.e. the complainant’s failure to appear at a hearing and sustain her burden of proof.  Darling v. Philadelphia Electric Co., F-00161139 (November 16, 1993).  Such a dismissal is characterized as a dismissal with prejudice, which prevents the complainant from litigating the matter again.  Jefferson v. UGI Utilities, Inc., Z-00269892 (December 26, 1995).  The complaint as to Ms. Cothran is therefore dismissed with prejudice for lack of prosecution.  Jefferson v. UGI Utilities, Inc., Z-00269892 (December 26, 1995).   [3: 	 	When I dialed her telephone number a gentleman who identified himself as her husband answered and said that she was at work.  When I asked for her telephone number at work he said that he preferred not to give it to me. 
] 


	GTL was represented at the hearing by Deanne M. O’Dell, Esquire.  GTL presented the testimony of Tom Fulton.  Mr. Fulton is employed by GTL as a field services manager.  Tr. 44.  GTL introduced three exhibits at the hearing, all of which were admitted into evidence.  At my direction, GTL filed a fourth exhibit on December 15, 2008, which is also admitted into evidence.[footnoteRef:4]  Tr. 95, 97.  The record closed on January 8, 2009. [4:  	I gave Mr. Johnson until December 23, 2008, to submit to me any written response to GTL’s late-filed exhibit.  Tr. 95, 97.  He did not submit any response to the late-filed exhibit.  ] 


FINDINGS OF FACT

		1.	Timothy R. Johnson, Institution No. BW7499, is an inmate at the Huntingdon State Correctional Institution, 1100 Pike Street, Huntingdon, PA 16654.  Tr. 15.

		2.	Hixcy Cothran is Mr. Johnson’s sister.  Tr. 12.

		3.	GTL is an interexchange telecommunications carrier that provides telephone service to the state prison at Huntingdon.  Tr. 45-46.  

		4.	Mr. Johnson uses the telephone service provided by GTL to call Ms. Cothran’s residence.  Tr. 21-29.

		5.	The rates for telephone service provided to the state prison are included in a contract between GTL and the Pennsylvania Department of Corrections (DOC or Department).  Tr. 45-46.

		6.	GTL’s telephone rates for service provided to the inmates at the state prison are not approved by the Pennsylvania Public Utility Commission (Commission).  Tr. 46.

		7.	GTL has a certificate of public convenience from the Commission, and its tariff, which includes its rates, is on file with the Commission.  Tr. 46.    

		8.	The rates for a debit call are $2.15 plus $.20 for each additional minute.  The rates for an interLATA intrastate collect call are $2.35 plus $.26 for each additional minute.  Tr. 50, 60.

		9.	An inmate may purchase a phone card from the prison commissary to make debit calls.  The inmate pays a 6% Pennsylvania sales tax on the phone card at the time of purchase.  For example, an inmate will be charged $10.60 for a $10.00 phone card.  When an intrastate call is connected, GTL assesses a .06% public utility realty tax and a 5.26% gross receipts tax on the total cost of the call.  Tr. 51-53.  

		10.	GTL does not assess taxes on inmate collect calls because those charges are billed on the local telephone company’s invoice and the local telephone company applies the taxes and fees.  GTL has a direct billing arrangement with Verizon in Pennsylvania.  Tr. 48-49, 53, 80.

		11.	An inmate telephone call is limited to a maximum of fifteen minutes.  During the course of the fifteen minute call GTL is required to play taped messages at least three times that inform the parties that: (1) the call is from a prison; (2) the call is subject to monitoring and recording; and (3) three-way calls are prohibited and the call will be terminated if the telephone system detects that such a call is being attempted.  Also, fourteen minutes into the call it is announced that one minute remains before the call is terminated.  The policy and procedures governing the Automated Inmate Telephone System, which inmates are required to read, states, “There will be no reimbursement for the time consumed by these recorded announcements.”  Tr. 54-55, 57-58; GTL Ex. 1, p. 4, § E.

		12.	When an inmate makes a collect telephone call, the called party will hear prompts when he or she answers the telephone.  The prompts inform the called party that the call is from a correctional institution in Pennsylvania, and the called party is given the option of accepting or declining the call.  The called party is instructed to press 8 on his or her push button telephone if the called party wants to hear the cost of the call, before accepting it.  The called party is instructed to press 5 if he or she wants to accept the call. As soon as 5 is pressed the call is connected and billing begins.  If the called party doesn’t press 5, the call is not connected.  A call is not billed if the called party refuses to accept the call.  Tr. 49-50, 54; GTL Late-Filed Ex. 4.  

		13.	On April 8, 2008, at 10:42 a.m., Mr. Johnson made a one minute collect call to Ms. Cothran’s residence.  At the end of the call Mr. Johnson says, “I’ll write you then, ok?  Bye.”  The called party says “bye” and the call disconnects.  GTL Ex. 2 at 5; GTL Ex. 3 at 2; GTL Late-Filed Ex. 4.

		14.	On May 7, 2008, at 8:14 p.m., Mr. Johnson made a one minute collect call to Ms. Cothran’s  residence which ended with both parties saying “bye.”  GTL Ex. 3 at 2; GTL Late-Filed Ex. 4.

		15.	On June 1, 2008, at 8:49 a.m., Mr. Johnson made a two minute collect call to Ms. Cothran’s residence which ended with both parties saying “bye.”  GTL Ex. 3 at 2; GTL Late-Filed Ex. 4.

		16.	On September 21, 2008, at 8:47 a.m., Mr. Johnson made a fifteen minute collect call to Ms. Cothran’s residence which ended with both parties saying “bye.”  GTL Ex. 3 at 1; GTL Late-Filed Ex. 4.

		17.	Mr. Johnson made a collect call to Ms. Cothran’s residence on November 4, 2008 at 11:10 a.m.  During the call set-up the called party pressed 8 to hear the cost of the call, which the telephone system played.  The telephone system then repeated the prompt for accepting the call.  The called party did not accept the call and the call was not connected.  GTL Ex. 3 at 1; GTL Late-Filed Ex. 4.

		18.	By Hearing Notice and Prehearing Order, Complainant Hixcy Cothran was notified that a hearing on the complaint would be held on December 8, 2008.  Both of these documents were mailed to Ms. Cothran at the address provided in the complaint and were not returned to the Commission by the United States Postal Service.

		19.	Ms. Cothran failed to appear by telephone for the hearing on December 8, 2008.
  
DISCUSSION

		Section 701 of the Public Utility Code, 66  Pa.C.S. §701, provides that “…any person…may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.”  As the person seeking affirmative relief from the Commission, complainant has the burden of proving the complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (November 16, 1993); 66 Pa.C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Commission, 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992); Se-Ling Hosiery v. Marguiles, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Commission, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Public Utility Commission, 623 A.2d 6 (1993); 2 Pa.C.S. 
§ 704.  Substantial evidence has been defined as such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Bethenergy Mines, Inc. v. Workmen’s Compensation Appeal Bd. (Skirpan), 531 Pa. 287, 612 A.2d 434 (1992).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Dept. of Public Welfare, 85 Pa. Commw. 23, 480 A.2d 382 (1984).

		The gravamen of Mr. Johnson’s complaint is that his telephone calls to his sister’s residence are overcharged, overtaxed, and interrupted or disconnected by GTL.  Mr. Johnson requests: (1) a lower rate for telephone service; (2) alternative telecommunication service providers; and (3) reimbursement for disconnected or interrupted calls. 

		In regard to charges for telephone service, Mr. Johnson complained specifically about the taxes associated with the purchase of a telephone card, and calls made collect or using a telephone card.  Tr. 29-30, 32-33.  Mr. Johnson also complained that total charges in the amount of $135.33 for GTL service that appeared on his sister’s April 2, 2008 telephone bill was in excess of the charges listed on the bill for the calls he made during that billing period.  Tr. 29.  However, the portion of the bill that Mr. Johnson provided as an exhibit showed the charges associated with “other providers” as $45.15.  GTL’s charges were included under “other providers.”  The other charges were for service provided by Verizon ($64.94) and Verizon Online ($25.24).  Therefore, Mr. Johnson was mistaken in his belief that the total charge of $135.33 was solely for service provided by GTL.[footnoteRef:5]  Tr. 39; Complainant Ex. 2 at 7. [5: 	 	Mr. Johnson did not provide the portion of the bill that listed the calls he made and the charges associated with those calls, and therefore it could not be assessed whether his calls added up to $45.15.    
] 

		
		GTL’s witness, Tom Fulton, testified that GTL is a reseller of interexchange telecommunications service.  He explained that GTL provides telephone service to state correctional institutions pursuant to a competitively bid contract with DOC.  Mr. Fulton testified that GTL’s contract with DOC includes the rates for telephone service.  Tr. 45-46.  

		Mr. Fulton testified that while GTL has a certificate of public convenience from the Commission, and a tariff on file with the Commission that includes its rates, the Commission does not approve GTL’s rates because GTL is an interexchange telecommunications carrier.  Tr. 46.

		Mr. Fulton explained that a prison inmate can make either a debit call or a collect call.  A debit call is made when an inmate purchases a phone card from the prison commissary.  The price of the call is deducted from the balance on the phone card.  A collect call is paid for by the person on the receiving end of the inmate’s phone call.  Tr. 46-48.

		Mr. Fulton explained that the rates for a debit call are less than the rates for a collect call.  He testified that the rates for a debit call are $2.15 plus $.20 for each additional minute.  He stated that the rates for an interLATA intrastate collect call are $2.35 plus $.26 for each additional minute.  Tr. 50, 60.

		In regard to taxes, Mr. Fulton explained that the inmate pays a 6% Pennsylvania sales tax on the phone card at the time of purchase.  Therefore, for example, an inmate pays $10.60 for a $10.00 phone card.  When an intrastate call is connected, GTL assesses a .06% public utility realty tax and 5.26% gross receipts tax on the total cost of the call, according to Mr. Fulton’s testimony.  He stated that GTL does not assess taxes on inmate collect calls because the local exchange carrier of the called party (usually Verizon) includes taxes and fees on the customer’s bill and collects those charges.  Tr. 48-49, 51-53, 80.

		Review of the record in this case reveals that Mr. Johnson disagrees with the magnitude of GTL’s rates.  He opines that GTL’s rates are exorbitant and that prison inmates should have a choice of telephone service providers.  He infers that if prison inmates had a choice among telephone service providers, the rates would be lower.  He indicates that the Commission should: (1) require GTL to lower its rates, and (2) impose competition in the provision of telephone service to inmates at state correctional institutions.  The Commission, however, pursuant to 66 Pa.C.S. § 3018, does not have jurisdiction to set rates for GTL, an interexchange telecommunications carrier.  Smolsky v. Global Tel*Link Corp., C-20078119 (January 15, 2009).  The Commission does not have jurisdiction to interfere with the rates for telephone service established in the contract between GTL and DOC.  Id.  And the Commission does not have jurisdiction to impose competition in the provision of telephone service to state prison inmates.  Id.  For all of the foregoing reasons, I must dismiss Mr. Johnson’s allegations in regard to rates and charges.

		The Commission does have jurisdiction over the service provided by GTL.  Section 1501 of the Public Utility Code, 66 Pa.C.S. § 1501, provides as follows in pertinent part:

§ 1501.  Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  Subject to the provisions of this part and the regulations or orders of the commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service.


		Mr. Johnson testified that his telephone calls are interrupted by announcements.  He indicated that inmate calls are limited to fifteen minutes and that two or three of those minutes are taken up by announcements.  Tr. 31-32.  Mr. Johnson requested reimbursement for the time consumed by the announcements.  He also alleged that some of his calls were not connected or were disconnected prematurely.  Tr. 17, 24-25, 93-94.  He further alleged that on one occasion his sister was charged for a telephone call that he does not recall making.  Tr. 28-29.  

		GTL’s witness, Mr. Fulton, described the taped messages played during the course of a telephone call made by an inmate.  An inmate telephone call is limited to a maximum of fifteen minutes.  During the course of the fifteen minute call GTL is required to play taped messages at least three times that inform the parties that: (1) the call is from a prison; (2) the call is subject to monitoring and recording; and (3) three-way calls are prohibited and the call will be terminated if the telephone system detects that such a call is being attempted.  Also, fourteen minutes into the call it is announced that one minute remains before the call is terminated.  The policy and procedures governing the Automated Inmate Telephone System which inmates are required to read states, “There will be no reimbursement for the time consumed by these recorded announcements.”  Tr. 54-55, 57-58; GTL Ex. 1, pp. 3-4, §§ D, E.

		DOC’s policy and procedures governing the Automated Inmate Telephone System, which all inmates are required to read, require that the taped messages are played during the course of an inmate telephone conversation.  The policy states that there will be no reimbursement for the time consumed by the recorded announcements.  GTL Ex. 1, pp. 3-4, §§ D, E.  The Commission has no jurisdiction to contravene DOC’s policy designed to help ensure public safety.[footnoteRef:6]  I must therefore dismiss this aspect of Mr. Johnson’s complaint. [6: 	 	DOC’s policy and procedures governing the Automated Inmate Telephone System states, “It is the policy of the Department to grant inmates the privileges of legitimate telephone communications with individuals in the community, while at the same time protecting society from harm, including, but not limited to, criminal activity, harassment, threats, and intimidation using the inmate telephone system.”  GTL Ex. 1 at 1.  See also Section 2907(a) of the Public Utility Code which provides, “Telecommunication service providers which provide telecommunication services to State correctional institutions shall identify to the called party any call made by an inmate as originating from a correctional institution.”  66 Pa.C.S. § 2907(a). ] 


		Mr. Johnson testified that on April 8, 2008, when he made a collect call to his sister’s residence, the call was not connected.  He stated that despite his relative pressing 5 to accept the call, the telephone system announced that the call was not accepted.  Tr. 24-25.  GTL’s witness, Mr. Fulton explained that when an inmate makes a collect telephone call, the called party will hear prompts when he or she answers the telephone.  The prompts inform the called party that the call is from a correctional institution in Pennsylvania, and the called party is given the option of accepting or declining the call.  The called party is instructed to press 8 on his or her push button telephone if the called party wants to hear the cost of the call, before accepting it.  The called party is instructed to press 5 if he or she wants to accept the call.  As soon as 5 is pressed the call is connected and billing begins.  If the called party doesn’t press 5, the call is not connected.  A call is not billed if the called party refuses to accept the call.  Tr. 49-50, 54; GTL Late-Filed Ex. 4. In regard to the April 8, 2008 telephone call, Mr. Fulton provided evidence that the call lasted one minute and ended with Mr. Johnson saying, “I’ll write you then, ok,” and the called party responding “bye.”[footnoteRef:7]  GTL Ex. 2 at 5; GTL Ex. 3 at 2; GTL Late-Filed Ex. 4.  I find Mr. Fulton’s evidence persuasive that the call was connected and ended when the parties intended for it to end.  I therefore do not find that GTL provided unreasonable service in regard to the April 8, 2008 telephone call. [7: 	 	GTL submitted documentary evidence of what was said at the end of certain telephone conversations between Mr. Johnson and his relatives in order to show that the calls were connected, and ended when the parties intended for the calls to end.  GTL Late-Filed Ex. 4.] 


		Mr. Johnson testified that on May 7, 2008, when he made a collect call to his sister’s residence, every time his relative pressed 5 to connect the call, a recording giving the price of the call played instead and the call was never connected.  Tr. 22-23.  Mr. Fulton provided evidence however that the call was connected and lasted one minute.  The call ended with both parties saying “bye” according to Mr. Fulton.  GTL Ex. 3 at 2; GTL Late-Filed Ex. 4.  
I find Mr. Fulton’s evidence persuasive that the call was connected and ended when the parties intended for it to end.  I therefore do not find that GTL provided unreasonable service in regard to the May 7, 2008 telephone call.

		Mr. Johnson testified that his sister was billed for a telephone call made on June 1, 2008 that he does not recall making.  Mr. Fulton presented evidence however that on June 1, 2008 at 8:49 a.m. Mr. Johnson made a two minute collect call to his sister’s residence which ended with both parties saying “bye.”  GTL Ex. 3 at 2; GTL Late-Filed Ex. 4.  I find persuasive Mr. Fulton’s evidence that Mr. Johnson telephoned his sister on June 1, 2008 and that the call was connected and ended when the parties intended for it to end.  I therefore do not find that GTL provided unreasonable service in regard to the June 1, 2008 telephone call.

		Mr. Johnson indicated that the call he made to his sister’s residence on September 21, 2008 was disconnected prematurely.  Tr. 93-94.  Mr. Fulton provided evidence however that on September 21, 2008 at 8:47 a.m. Mr. Johnson made a fifteen minute collect call to his sister’s residence which ended with both parties saying “bye.”  GTL Ex. 3 at 1; GTL Late-Filed Ex. 4.   
I find Mr. Fulton’s evidence persuasive that the call was connected and ended when the parties intended for it to end.  I therefore do not find that GTL provided unreasonable service in regard to the September 21, 2008 telephone call.  

		Mr. Johnson indicated that the call he made to his sister’s residence on November 4, 2008 was disconnected prematurely.  Tr. 93-94.  Mr. Fulton provided evidence however that Mr. Johnson made a collect call to his sister’s residence on November 4, 2008 at 11:10 a.m.  During the call set-up the called party pressed 8 to hear the cost of the call, which the telephone system played.  The telephone system then repeated the prompt for accepting the call.  The called party did not accept the call and the call was not connected.  GTL Ex. 3 at 1; GTL Late-Filed Ex. 4.  I find persuasive evidence provided by Mr. Fulton that the call was not connected because it was not accepted by the called party.  I therefore do not find that GTL provided unreasonable service in regard to the November 4, 2008 telephone call.  

		For all of the foregoing reasons, I find that Mr. Johnson did not meet his burden of proving that GTL provided unreasonable service in violation of Section 1501 of the Public Utility Code, 66 Pa. C.S. § 1501.[footnoteRef:8]   [8: 	 	Complainant did not show that the Commission has jurisdiction over the following laws or that those laws were violated: Unfair Trade Practices Law, Consumer Protection Law, “Anti-Kick Back Laws: In Further Violation by Forced Monopolized Purchases,” Equal Protection Law and the Clayton Act.  See transcript pages 103-108.] 


CONCLUSIONS OF LAW

		1.	The Commission does not have jurisdiction to set rates for GTL, an interexchange telecommunications carrier.  The Commission does not have jurisdiction to interfere with the rates and charges for telephone service established in the contract between GTL and DOC.  The Commission does not have jurisdiction to impose competition in the provision of telephone service to state prison inmates.  66 Pa.C.S. § 3018; Smolsky v. Global Tel*Link Corp., C-20078119 (January 15, 2009).

		2.	The Commission does not have jurisdiction to contravene DOC’s policy and procedures requiring the playing of certain taped messages, designed to help ensure public safety, during the course of an inmate’s telephone conversation.  The Commission does not have the authority to require reimbursement for the time consumed by the taped messages.

		3.	The Commission has jurisdiction over the service provided by GTL.  66 Pa.C.S. § 1501.
		4.	Complainants had the burden of proving that GTL provided unreasonable service in violation of 66 Pa.C.S. § 1501.

		5.	Complainants failed to meet their burden of proof.

		6.	The complaint as to Ms. Cothran is dismissed with prejudice for lack of prosecution.  Jefferson v. UGI Utilities, Inc., Z-00269892.

		7.	Mr. Johnson failed to prove that GTL provided unreasonable service in violation of 66 Pa.C.S. § 1501.

		8.	Mr. Johnson did not establish that GTL violated any provision of the Public Utility Code, Commission regulation or any Commission order.

ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint in Timothy R. Johnson and Hixcy Cothran v. Global Tel*Link at Docket No. C-2008-2035745 is dismissed as to Timothy R. Johnson.

		2.	That the complaint in Timothy R. Johnson and Hixcy Cothran v. Global Tel*Link at Docket No. C-2008-2035745 is dismissed with prejudice for lack of prosecution as to Hixcy Cothran.

		3.	That this case be marked closed.

		 

Date:	December 31, 2009				__________________________________
							Charles E. Rainey, Jr.
							Administrative Law Judge
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