BURNS LAW FIRM, LLC

January 22, 2010

BURNS LAW FIRM, LLC
390 OAK SPRING ROAD
MARIANNA, PA 15345

James J. McNulty (412) 693-3035 Phone

Secretary (412) 291-1498 Fax
Pennsylvania Public Utility Commission

Commonwealth Keystone Building e-mail: WBURNS@BURNSLEGAL.NET
400 NOI‘th Street, 21’1d FlOOI‘ NOI'th website: WWW.BURNSLEGAL.NET
P.O. Box 3265

Harrisburg, PA 17105-3265

RE: Application of PPL Electric Utilities Corporation Filed Pursuant to 52 Pa.
Code Chapter 57, Subchapter G, for Approval of the Siting and Construction of
the Pennsylvania Portion of the Proposed Susquehanna-Roseland 500 kV
Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and
Wayne Counties, Pennsylvania, Docket No. A-2009-2082652, A-2009-2082382,
al.

Dear Mr. McNulty:

Pursuant to 53 Pa. Code Sec. 5.408 the Energy Conservation Council of Pennsylvania requests
the Public Utility Commission to take official notice of the following facts attached to this letter
as attachments A-D which are relevant to a determination of the instant matter:

1. Attachment A: January 6, 2009 notice in NJ BPU Docket No. EM09010035
regarding the proposed Susquehanna to Roseland line taking official notice of the
December 21, 2009 Motion to Withdraw Application and Terminate Proceeding,
and the December 29, 2009 Amendment to that Motion (together, the “PATH
Withdrawl]”), filed with the Virginia State Corporation Commission by PATH
Allegheny Virginia Transmission Corporation in Case No. PUE-2009-00043 (the
“PATH Proceeding”).The NJ BPU took official notice of those documents based
on the following:

e They state that updated queue information and load forecasts, as well as the
availability of additional demand response resources, suggest that Potomac
Appalachian Transmission Highline (“PATH”) appears not to be needed in
2014 as a result of a reduction in the scope and severity of observed NERC
reliability violations;
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e They further state that PJM will consider PATH in its 2010 Regional
Transmission Expansion Plan, to determine when PATH will be needed to
resolve NERC reliability violations;

e In response to these statements, the Applicant in the PATH Proceeding has
stated that it “no longer supports the Application on file with the
Commission” in the PATH Proceeding, has sought to withdraw its application
for the certification of PATH, and has stated that it does not expect to file a
future application earlier than the third quarter of 2010 and has not stated any
time by which it will file such an application;

e If updated queue information and load forecasts, and availability of additional
demand response resources, were to affect need for the Susquehanna-
Roseland project, that would be relevant to a decision in this matter, and

e ...taking official notice of that evidence pursuant to N.J.A.C. 1:1-15.2 will
enable the Board to consider the evidence with only the slightest delay in the
proceeding.

Attachment B: January 4, 2010 correspondence from the Potomac Edison
Company et. al to the Maryland Public Service Commission and January, 4, 2010
letter from PATH Allegheny Virginia Transmission Company in Case No. PUE-
2009-00043 enclosing the results of modeling runs performed, as ordered by the
Virginia Hearing Examiner.

Attachment C: January 6, 2010 Report of Virginia Senior Hearing Examiner
Alexander F. Skirpan, Jr., recommending that the Applicant’s Motion to withdraw
its application for the proposed PATH line in Virginia should be granted.

Attachment D: January 8, 2010 letter from Pepco Holdings, Inc. to the Maryland
Public Service Commission in Case No. 9179 regarding the proposed Mid-
Atlantic Power Pathway (MAPP) high voltage line, requesting that the proceedual
schedule be suspended so PJM could analyze, whether in light of the fact that the
PATH line was not needed in 2014, the MAPP line was still needed. In addition,
because the underlying assumptions changed, PJM needed to perform additional
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analysis because the one that was submitted for the MAPP line was “now
outdated”.

The Energy Commission Council respectfully submits that judicial notice of the above
referenced facts and the attached documents is in the public interest, will make for a more
complete and comprehensive record.

Very truly yours,

L)t 3—

Willard R. Burns
WRB/bw
Enclosures
oc: Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTLITY COMMISSION

In Re: Application of PPL Electric Utilities Corporation for

Approval of the Siting and Construction of the Pennsylvania Docket Nos.
Portion of the Proposed Susquehanna-Roseland 500 kV A-2009-2082652

Transmission Line A-2009-2082832

CERTIFICATE OF SERVICE

[ hereby certify that on this day I have caused to be served true copies of the foregoing
letter from the Energy Conservation Council of Pennsylvania (“ECC”) requesting that the PUC
take official and judicial notice of facts, upon the parties of record in this proceeding in
accordance with the requirements of 52 Pa. Code Section 1.54 (relating to service by a

participant), in the manner and upon the persons listed on the attached Service List.

Yl 1/

Willard R. Burns

Burns Law Firm, LLC

390 Oak Spring Road
Marianna, PA 15345

(412) 693-3035 (Phone)
(412) 291-1498 (Fax)
wburns@burnslegal.net
Attorneys for:

Energy Conservation Council

Dated: January 22, 2010



SERVICE LIST

Via Email of Letter, Certificate. and First Class Mail of Letter and Certificate

Honorable Susan D. Colwell, ALJ
Office of Administrative Law Judge
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Dianne E. Dusman, Esquire

Darryl Lawrence, Esquire

Office of Consumer Advocate

555 Walnut Street, Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Charles Daniel Shields, Esquire
Adeolu Bakare, Esquire

PA PUC Office of Trial Staff
P.O. Box 3265

Harrisburg, PA 17105-3265

Edmund Berger, Esquire
Berger Law Firm, P.C.
2104 Market Street
Camp Hill, PA 17011

Kent D. Murphy, Esquire
UGI Corporation

406 North Gulph Road
King of Prussia, PA 19406

John H. Isom, Esquire

Andrew S. Tubbs, Esquire

Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101-1601

Denise Foster, Esquire

Joe Dominguez, Esquire
Exelon Generation Co., LLC
300 Exelon Way

Kennett Square, PA 19425

Shelby A Linton-Keddie Esquire
Pamela C. Polacek, Esquire
McNees Wallace & Nurick, LLC
100 Pine Street, P.O. Box 1166
Harrisburg, PA 17108-1166

Paul E. Russell, Esquire
Associate General Counsel
PPL Services Corporation
Two North Ninth Street
Allentown, PA 18101

Willard R. Burns, Esquire
Burns Law Firm, LLC
390 Oak Spring Road
Marianna, PA 15345

Susan Simms Marsh, Esquire

Pennsylvania American Water Company

800 West Hershey Park Drive
Hershey, PA 17033




David B. McGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808

Michael F. Faherty, Esquire
Lavery Faherty Young & Patterson
225 Market Street, P.O. Box 1245
Harrisburg, PA 17108-1245

Via First Class Mail of Letter and Certificate

Stanley & Susan Tomkiel
228 Belaire Drive
Mt. Laurel, NJ 08054-2702

David Murphy and Marguerite T. Kranick
279 Faller Road
Lake Ariel, PA 18436

Jeffrey J. Coccodrilli
Ryan T. Coccodrilli
Joseph Williams

4 East Forest Drive
Saylorsburg, PA 18353

HARA Corporation

c/o F. Andrew Wolf
Corporate Counsel
Bushkill Group

Route 209, P.O. Box 447
Bushkill, PA 18324

D&L Realty Company
400 Mill Street
Dunmore, PA 18512

Kenneth Powell & Linda Powell
1305 Justus Boulevard
Clarks Summit, PA 18411

Rudolph Saporito & Maria Saporito
P.O. Box 434
Lake Ariel, PA 18436-0434

Annette & Ralph Seeley
52 Saw Creek Estates
Bushkill, PA 18324

Joseph K & Maria Doe
2117 Fifth Street
East Meadow, NY 11554

Timothy and Debra Kocher
1184 Ridge Road
Bath, PA 18014

Arlean K. Lilly
1260 Smith Gap Road
Bath, PA 18014-8738

Donna Davis, Esquire
P.O. Box 423
Dunmore, PA 18512

Geff Blake, Esquire
Wright & Reihner, P.C.
148 Adams Avenue
Scranton, PA 18503

Robert Fagan

Synapse Energy Economics, Inc.
22 Pearl Street

Cambridge, MA 02139

Al Spinelli
249 At The Falls
Bushkill, PA 18324

Robyn Long
1176 Saw Creek Estates
Bushkill, PA 18324

S
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HUNTON & WILLIAMS LLP
RIVERFRONT PLAZA, EASY TOWER
931 EAST BYRD STREET
RICHMOND, VIRGINLA 232194074

HUNTONS
WILLIAMS

TEL 804 « 788 + 8200
FAX 804« 788 - 8213

RICHARD 1, GARY
DIRECT DIAL: 804-788-8330
EMAIL: rgery@bumon.com

December 21, 2009 FILE NO: 2736471

Via Electronic Filing

Hon, Joel H, Peck

Clerk

State Corporation Commission
Document Control Center
Tyler Building, 1* Fioor

1300 East Main Street
Richmond, Virginia 23219

Application of

PATH Alegheny Virginia Transmission Carporation for

Certificates of Public Convenience and Necessity to Construct Facilities:

765 XV Transmission Line through Loudoun, Frederick, and Clarke Counties
Case No. PUE-2009-00043

Dear Mr. Peck:

Enclosed is PATH Allegheny Virginia Transmission Corporation’s Motion 10 Withdraw
Application and Terminate Proceeding in Case No, PUE-2009-00043.

Sincere?ours, /,

Richard D, Gary

RDG/ums

Enclosure

cc;  Hon. Alexander F. Skirpan, Jr.
William H. Chambliss, Esq.
Service List
Noelle 1. Coates, Esq.

AILaWTa AUSTIN BARGKON BEING BRUSSELS CHARLOUTE DALLAS HOUSTDH LONDOSN
LOS ANGELES MriBanN MAM! MEWYORM, NORFOLK BALEIGH RICHMOND SAN FRANCISOG SINGAPGRE  WASHINGION
Wy hanion.cem
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BEFORE THE
STATE CORPORATION COMMISSION
COMMONWEALTH OF VIRGINIA

APPLICATION OF

PATH ALLEGHENY VIRGINIA
TRANSMISSION CORPORATION Case No, PUE-2005-00043

For certificates of public convenience

and necessity to construct facilities:

765 kV Transmission Line through

Loudoun, Frederick, and Clarke Counties

L N

MOTION TO WITHDRAW APPLICATION AND TERMINATE PROCEREDING
PATH Allegheny Virginia Transmission Corporation (“PATH-VA”) moves the State
Corporation Commission (the “Commissicn™) to allow the withdrawal of the Application 1t filed
on May 19, 2009 that requested the Commission’s approval and certification of electric
transmission facilities (the “Potomac Appalachian Transmission Highline,” or “PATH Project™),
PATH-VA’s current intention is to file a new application in early 2010 based on the most current
information then available with regard to the PATH Project and to propose a procedural schedule
for the Commission's consideration that will be coordinated with {he procedural schedules for
the West Virginia and Maryland Public Service Commissions’ consideration of the portions of
the PATH Project that will be constructed in those states. In support of this Motion, PATH-VA
states the following.’
In May 2009, applications for certification of the PATH Project were filed in Virginia,
West Virginia and Maryland with the expectation that the procediral schedules in those three

states would be reasonably well aligned. Due to intervening events, these schedules are now out

' PATH-VA filed a Motion to Suspend Procedural Schedule coneurrently with this
Motion.




of alignment. The West Virginia Public Service Commis_sion issued a procedural order on
November 24, 2009 that, among other things, delayed the hearing on the West Virginia portion
of the PATH Project until October 18, 2010.° In addition, the West Virginia procedural schedule
provides for the supplementation of testimony on June 29, 2010. In Maryland, an application for
approval and certification of the PATH Project is being filed concurrently with the filing of this
motion and consideration of the Maryland portion of the PATH Project is also expected to
proceed to evidentiary hearings in the second half of 2010. Thus, under the curent schedule in
Virginia the evidentiary hearings will conclude several months before the consideration of the
other segments of the PATH Project begin.

The withdrawal of this pending Application in Virginia and a subsequent filing of a new
application will allow the Comrmission and PATH-VA to coordinate the procedural schedule in
Virginia with those of the other jurisdictions.” In addition, withdrawal of the application and the
filing of a new application will permit this Cominission to consider the electrical need for the
PATH Project based on the same facts considered by its counterparts in West Virginia and
Maryiand.4 Moreover, withdrawal of the Application now will allow the parties to avoid the

significant preparation that will be required for the filing of PATH-VA’s rebuttal testimony on

2 PATH West Virginia Transmission Company, LLC, PATH Allegheny Transmission,
LLC, et al., Order, Case No. 09-0770-E-CN (Nov. 24, 2009). Attached as Exhibit 1.

3 The withdrawal of the Application will eliminate any legal right of the PATH-VA to
seek a federal construction permit regarding the current Application pursuant to Section
216(b)(1{c)({) of the Federal Power Act (“FPA”). The filing of the new application would
initiate the one-year time period for the Commission’s consideration of the application under that
section of the FPA.

4 PATH-VA and ‘The Potomac Bdison Company, the PATH Project applicant in
Maryland, expect to file supplemental testimony supporting their new applications in Virginia
and Maryland, respectively, contemporaneousty with the filing of supplemental testimony ir: the
West Virginia proceediag.




December 31, 2009, for discovery by the parties as o that rebuttal lestimony and, of course, for
the lengthy hearing scheduled to begin on January 19, 2010.°

The Hearing Examiner, through the Commission’s delegation of aathority in the Order
for Notice and Hearing, dated June 12, 2009, and Rule 5 VAC 5-20-120.A, Procedure Before
Hearing Examiners, has authority to “rule on motions, matters of law and procedural questions,”
and thereby has the authority to grant this Motion.® Due to the straightforward nature of this
Mation, PATH-V A requests that the Hearing Examiner grant the Motion or recommend
promptly to the Commission that the Motion be granted and establish an expedited schedule for
comments to the Cormmnission pursuant o Rule 5§ VAC 5-20-120.

PATH-VA does not take lightly the decision to delay any aspect of this proceeding. The
PATH Project is an important baseline transmission project with a iong lead-time for
construction. Yet in view of the carrent procedural statos of this multi-state project, the most
reasonable course of action is to coordinate the schedules in Virginia, West Virginia and
Mearyland.

WHEREFORE, PATH-VA requests that the Commission expeditiously grant this

Motion, allow it to withdraw its Application, and terminate the proceeding.

3 To the extent appropriate and applicable, PATH-VA is amenable 10 the moving of the
testimony that has been pre-filed in this current proceeding into the next proceeding.

% Hearing Examiners have granted Motions to Withdraw Applications on several
occasions. See, e.g. Application of Robert A. Winney d/bla The Waterworks Company of
Franklin County, Case No. PUE-2000-00663, Report of Hearing Examiner (March 16, 2001}
(finding that a motion to withdraw is “analogous to that of a nonsuit. ..., Commission v. Smith
Mountain Water Co., Case No. PUE-1992-00082, Ruling of Hearing Examiner (July 16, 1993);
and Commission v. Tidewater Water Co., Case. No, PUE-1991-00078, Ruling of Hearing
Examinet (March 16, 1992). '



Dated: December 21, 2009

Richard D. Gary

W. Jeffery Edwards

Noelle I. Coaies

Hunton & Williams LLP
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219-4074
(804) 783-8328; fax (804) 788-8218
rgary@hunton.com
jedwards @hunton.com
neoates@ hunton.com

Randall B. Palmer

Jeffrey P. Trout

Allegheny Energy

800 Cabin Hill Drive
Greensburg, PA 15601-1689
724-838-68%4
rpalmer@alleghenyenergy.com
Jtrout2 @alleghenypower.com

Respectfully submitted,

PATH ALLEGHENY VIRGINIA
TRANSMISSION CORPORATION

By W f

Counsel
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA 1n the
City of Charleston on the 24™ day of November 2009.

CASENO. 09-0770-E-CN

PATH WEST VIRGINIA TRANSMISSION COMPANY, L1C;

PATH ALLEGHENY TRANSMISSION COMPANY,LLC;

PATH-WV LAND ACQUISITION COMPANY; AND

PATH-ALLEGHENY LAND ACQUISITION COMPANY
Joint application for Certificate of Convenience and Necessity for the
construction and operation of the West Virginia segments of a 765kV
electric transntission line and related facilities in Putnam, Kanawha,
Roane, Calhoun, Braxton, Lewis, Upshur, Barbour, Tucker, Preston,
Grant, Hardy, Hampshive, and Jefferson Counfies, including
modifications to the Amos Substation in Putnam County and a new
substation in Hardy County, and for related relief.

e SIONORDER — — -~

This order (i) denies the motions to dismiss, (ii) tolls the statutory due date, and
(iii) establishes a procedural schedule.

BACKGROUND

On May 15, 2009, the PATH West Virginia Transmission Company, LLC (“PATH-~
WV, PATH Allegheny Transmission Company, LLC (“PA’I‘I-{{Allcgheny”), the PATH-WV
Land Acquisition Company, and the PATH-Allegheny Land Acquisition Company (all four,
collectively, “Applicants™) filed a joint application for certificates of public convenience and
necessity and for related relief (“Joint Application”) pursuant to W.Va. Code §§24-2-11 and
24-2-11a, The PATH Projectis approximately 225 miles of 765 kV electric transmission line
andrelated facilities in the fourteen counties of Putnam, Kanawha, Roane, Calhoun, Braxton,
Lewis, Upshur, Barbour, Tucker, Preston, Grant, Hardy, Hampshire, and Jefferson. The
Applicants also seek a certificate of public convenience and neeessity (1) to jointly construct,
own, operate, and maintain the new Welton Spring Substation, ‘as another part of the PATH
Project in West Virginia to be constructed two miles north of Old Fields in Hardy County,
and (i) to comstruct, own, operate, and maintain certain modifications to the Amos
Substation owned by Appalachian Power Company and Ohio Power Company.

UL AT GETVIE COTMTLTSTOm
of West Virginia
Cherleston
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On November 10, 2009, the Commission issued an Ovder (1) staying the current
procedural schedule, (i) granting the parties additional time to file recommendations
regarding the Commission Staff motion to dismiss, and (i} granting the request of two
parties to withdraw from the case, '

Additional procedural information will be addressed as necessary in the Discussion
section of this Order.

DISCUSSION

Motions To Dismiss

On October 28, 2009, Staff filed a Motion to Dismiss the Filing as Insufficient or in
the Alternative, Require Path to Request a Tolling and Implement Further Case Processing
Procedures., Staff argued that (i) the failure to ye-file the dismissed Maryland proceeding
renders this project incomplets, (ii) the application should be supported by current sconomic
and PJM load forecast information to detetmine the need for the PATH Project and that the
updated information in the 2010 Regional Transmission Expansion Plan (“RTEP”) was not
included in updates to the 2009 RTEP but is potentially crucial in determining the need for
the PATH Project, and (iii) Staff and Intervenars will be prejudiced by expending limited
resources to review an incomplete project and stale need-related information, and then
analyze updated information s it becomes available.

" Staff asked that the Commission (1) dismiss this case without prejudice, (if) permitthe ™ |

Applicants to re-file concurrent with the filing of a proper certificate apphca‘aon before the
Maryland Public Service Commission (“Maryland PSC™), and (ii1) require the Applicants to
support the re-filed West Virginia application with the updated PYM annual load forecast and
February 2010 RTEP. In the aitemative Staff recommended proceeding with the pending

application if the Applicants request to toll the statutory due date subject to certain other
conditions.

On November 4, 2009, the Applicants filed a response to the Staff motion to dismiss.

In opposition o the Staff motion.the Applicants stated that (i) the Staff bases to dismiss or
toll this case are not warranted; (ii) the absence of a pending apphcanon for certification of
the PATH Project in Maryland does not support any delay in the West Virginia portion of the
proceeding; and (iii) feasibility of further study cannot be asserted as a justificatjon for
postponing the evidentiary hearing because there is always morte up-to-date analysis that can
be performed. In support of an alternate tolling of the statutory deadline Applicants
conceded that delayed consideration and certification of the Maryland segments of the project
provide an opportunity for this Commission and its sister commission in Virginia to base
fheir decisions on updated evidence of electrical need. The Applicants proposed tolling the
statutory decision due date in West Virginia if a satisfactory extension of the current
procedural schedule were put into place.

of West Virginia
Charleston 2



On November 10, 2009, Staff filed a reply to the Applicants’ response. Staff stated
that (i) the Applicants’ offer to toll the statutory deadline contingent on a specific procedural
schedule was not acceptable, (ii) the Commission should not hold two hearings to address

need and non-need testimony, and (iii) the parties should be given more time to file testimony
on non-need issues.

Numerous parties filed in support of the Staff motion o dismiss. Several of those
supportive filings made further recommendations that the Commission extend or stay the
procedural deadline pending a decision on the Applicants offer to toll

On November 10,2009, the Commission issued an order (i) suspending the procedurel
schedule in this case and (i1} granting the parties until November 17, 2009 to file a final
response to the Staff motion to dismiss and offer to toll tendered by the Applicants.

Several intervenors filed responses as permitted by the November 10, 2009 order. In
addition to those described below, the majority of the comments opposed splitting the
testimony and hearing between need and non-need issues as proposed by the Applicants.

On November 16, 2009, Intervenors Eric Burleyson and Kirsten Weiblen filed a
Motion to Dismiss the Filing as Insufficient arguing that the Commission should (i) dismass
the case without prejudice; (ii) allow re-filing concurrently with the filing of a proper
certificate application before the Maryland PSC and before the Virginia State Corporation

~_ Commission; and (i) require any re-filed application to be supported with the forthcoming

PJM annual Ioad forecast and the updated RTEP. The intervenors also described & scenatio
under which the Applicants might file for approval of the propased line before the Federal
Energy Regulatory Commission (“FERC”) under the “backstop” provision of Section 216
of the Federal Power Act (“"FPA™).

On Novermber 17, 2009, (i) the Sierra Club, Inc., and the West Virginia Highlands
Conservancy, (ii) the Jefferson County Imtervenor Group: and the Tucker County
Landowners, and (iii) the Consumer Advocate Division, each filed separate responses to the
Staff motion to dismiss. While recommending the Commission grant the motion to dismiss,
each also provided the Commission with a proposed procedural schedule for use in this case
in the event the Commission decided not to dismiss. All of the parties were opposed to
splitting the testimony and hearing between the need and non-need issues.

On November 17, 2009, the Applicants filed a Revised Proposal to Toll Statutory
Decision Due Date and Extend Procedural Schedule. The Applicants (i) stated that the
Potomac Edison Company plans to re-file an application seeking certification of those
portions of the PATH Projectin Maryland, including a terminus at the Kemptown Substation,
(ii) proposed tolling the statutory due date until February 24, 2011, and (iii} submitted 2
revised procedural schedule that did not require multiple heariigs and testimony filings to
address need and non-need issues.

“PADHC SELVICE LT SSIuIT
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Commission Decision Regarding the Motions to Dismiss

The motions to dismiss and filings in support thereof cited the (i) need for updated
information on the question of need, and (ii) dismissal of the Maryland application, as
sufficient reason to dismiss this case.

The benefit of updated information is not unique to this case. In addressing the need
for updated information, we will begin by stating the obvious: Iffio one used electricity, there
would be no need to build transmission lines. It follows that the amount of electricity
required and the need for this particalar line is a critical questionwnderlying this proceeding.
The task of defining and measuring that need creates the illusion that better and more
accurate information is just beyond the hotizon and that the Commission cannot issue a fair
decision unless it first considers that future information. This belief manifests more
frequently during a turbulent economy but is present in almost all cases that rely on
projections of future demand. Nevertheless, the adjudicatory process requires that the
Commission select a deadline for the submission of new information, and then make a
decision based on the evidence.,

The Maryland PSC dismissal of the PATH proceeding. potentially exacerbates the
problem described in the above paragraph. For instance, if the Commission moved forward
in this case, but PATH does not re-file the application to build the transmission line in
Maryland, the parties in this State would have expended time and resources for naught. Even

a mgmﬁcant delay m a Maryland refiling could creats the need to reopen the proceedmgs in

things comnsidered, it is beneficial to have the proceedings befoge the utility commissions of
Virginia and Maryland moving forward at a pace at least roughly parallel to our own.

The proposed grounds to dismiss suggest that the Comunission make a determination
that either of the above reasons is sufficient as a matter of law to dismiss this case; i.e., the
Comymnission shonld dismiss because the Applicants would be unable to support the need for
a certificate unless (i) they were able to present updated inforrmation or (ii) the application
had beenre-filed in Maryland. Subsequent filings, however, have diluted the persuasiveness
of the reasons 1o dismiss. First, the revised proposal to toll will assure the availability of
updated information. Specifically, tolling the running of the statutory deadiine will assure
that the PJM February 2010 RTEP will be filed in this case arid the parties, as well as the
Commission, will have sufficient time to evaluate the issues presented by that updated study.
Second, the assurance that the PATH Project will be re-filed in Maryland avoids proceeding
in West Virginia without paralle! filings in other affected jurisdictions.

The Commission will deny the motions to dismiss.

DT S eTVI 8 L OTEAT S a0,
of West Virginia
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Procedural Schedule

Several parties submitted procedural schedules. The schedules were substantially
similar. The Commission will adopt the schedule submitted by the Applicants and endorsed
by Staff, There are several advantages afforded by the Applicants schedule: (1) the extended
discovery period following issuance of the February 2010 RTEP and (if) a submission date
for the Applicants testimony to allow inclusion of the May 2010 RPM capacity auction. The
Commission will adopt the following schedule for use in this case.

Event : Date

Discovery reopens on issues of electrical need. | Monday, February 1, 2010

Applicants file supplemental testimony on issue
of electrical need and any other issues requiring

supplementation. Noon, Tuesday, June 29, 2010

Deadline for propounding discovery on
supplemental testimony due June 29, 2010. Noon, Tuesday, July 13,2010

Staff’s and Intervenors’ prepared direct
testimony and rebuttal to the direct testimony of
Applicants. Noon, Tuesday, August 31, 2010

Deadline for propounding discovery in,

response to testimony due August 31, 2010. Noon, Tuesday, September 7, 2010

Applicants’ rebuttal testimony to the direct

testimony for Staff and Intervenors, and Staff
and Intervenor rebutial testimony to the direct
testimony of one another, Noon, Tuesday, September 28, 2010

Deadline for propounding discovery in
response to the rebuttal testimony due

Seprember 28, 2010. Noon, Tuesday, Octeber 5, 2010
Written opening statements. Noon, Th.u;rsday, October 14, 2010
Evidentiary hearing begins. Monday, (jctobar 18, 2010
Evidentiary hearing ends. Tuesday, November 2, 2010
Initial briefs and proposed orders. Noon, Tueésday, November 30, 2010
Reply briefs. Noon, Thu;rsday, December 16, 2010
Deadline for Commission decision. Thursday, February 24, 2011

of Wast Vizginia
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The parties should note that the discovery period beginning February 1, 2010 and ending
July 13, 2010 is limited to (i) the issue of neéed, and (ii) any issues supplemented by the
June 29, 2010 testimony filed by the Applicants. Additionally, the “party responsibilities”
outlined in the Commission August 4, 2009 order, and the specific rules regarding service

and filings of documents and discovery described in the August 21, 2009 order remain in
effect.

The “Backstop” Provision

The Energy Policy Act of 2005 added Section 216(b} to the FPA giving the FERC
“backstop” transmission siting authority under certain conditions. The language in Section
215(b)(1XC)(i) allows FERC to permit the siting and construction of new transmission lines
when the state authority has withheld approval for more than one year after the filing of an
application seeking approval. The Commission does not have authority to modify the one
year triggering period in the FPA. The Commission interprets the Applicants proposal to toll
this proceeding as an indication that the Applicants will not avail themselves of the backstop
provision pending resolution of the current proceeding. The Applicants should immediately
notify the Comunission if this interpretation is not correct.

FINDINGS OF FACT

1. The motions fo dismiss primarily focus on updating information on the

question of need and the current state of the PATH Project filing before the Maryland PSC. o

2. The Applicants submitted a revised proposal to toll, a revised procedural
schedule endorsed by Staff, and an assertion that the PATH Project will be re-filed in
Maryland by the end of this year.

3. The procedural schedule submitted by the Applicants and endorsed by Staff
will provide (i) an extended discovery period on the question of need and (ii) revised
testimony on need including the February 2010 RTEP and the May 2010 RPM capacity
auction.

CONCILUSIONS OF LAW
1. The revised proposal to toll supported by the Applicant and assertion regarding

re-filing of the PATH Project in Maryland renders it unnecessary for the Commission 1o
deliberate further on the motions fo dismiss,

2. It is reasonable to deny the motions to dismiss.
3. Tt is reasonable to grant the Applicants revised proposal to toll the romning of

the statutory deadline in this proceeding for 247 days, which shall establish a new deadline
of February 24, 2011 for a Commission decisiorn.

PUDIT GATVICE G OIS SIon
of West Virginia
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4, The procedural schedule proposed by the Applicants and endorsed by Staffis
reasonable and will be adopted by the Commission in this case. The “party responsibilities™
outlined in the Commission August 4, 2009 order, and the specific rules regarding service

and filings of documents and discovery described in the August 21, 2009 order remain in
effect.

5. It is reasonable to interpret the Applicants proposal to toll the running of the
statutory deadline in this proceeding as an indication that the Applicants will not avail
themselves of the right to seek a permit from the Federal Energy Regulations Commission

pursuant to §216(b) of the Federal Power Act a provision pending resolution of the current
proceeding,

ORDER

IT IS THEREFORE ORDERED that the Staff and the Burleyson/Weiblen motions
to dismiss this proceeding are denied.

1T IS FURTHER ORDERED that the Applicants revised proposal to tol} is hereby
granted, The statutory due date in this matter is tolled until Thursday, February 24, 2011.

1T 18 FURTHER ORDERED that the procedural schedule established herein,
including the hearing beginning October 18, 2010, is adopted for use in this proceeding.

five days of the date of this Order if they disagree that their proposal to delay a decision in
this case by tolling the West Virginia statutory suspension period is also an agreement by the
Applicants that they will not avail themselves of the Federal permitting process pursuant fo
§216(b) of the Federal Power Act of 2005.

—
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IT IS FURTHER ORDERED that the Commission Executive Secretary serve a copy
of this Order on all parties of record via electronic mail or United States First Class Mail as
appropriate, and on Commission Staff by hand delivery.

Y e T A Ly
Fligien Soulys
s

onkh e Scpthary

JIWisle
090770cg. wpd
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CERTIFICATE OF SERVICE

I hereby certify that on this 21* day of December 2009, a true copy of the foregoing
Motion was delivered by hand or mailed, first-class, postage prepaid, to the attached service list,

which was copied from the Commission’s electronic service list in Case No, PUE-2005-00043

on December 21, 2009 and to the following:

C. Meade Browder, Ir,, Esq.
Office of Attorney Geperal
900 E. Main Street

2nd Floor

Richmond, VA 23219

Wayne N. Smith, Esq.
Frederick Ochsenhirt, Esq.
State Corporation Commission
1300 East Main Street

Tyler Building, 10° Floor
Richmond, VA 23219

A
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Benson, W. T, Esquire
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951 EAST BYRD STREET
RICHMOND, VIRGINIA 23219-4074

HUN"ION £ HUNFON & WILLIAMS LLE
M RIVERFRONT PLAZA, EAST TOWER

TEL 804+ 788« 8200
FAX 804 +788+5218

RICHARD D GARY
DIRECT DIAL; 404 = 788 = 8330
BMAIL: rgary@twaton.com

December 29, 2009 FILENO: 2736471

Via Elecironic Filing

Hon. Joel H. Peck

Clerk

State Corporation Comumission
Document Control Center
Tyler Building, I* Floot

1300 East Main Street
Richmond, Virginia 23219

Application of

PATH Allegheny Virginia Transmission Corporation for

Certificates of Public Convenience and Necessity to Construct Facilities:

765 KV Transmission Line through Loudoun, Frederick, and Clarke Counties
Case No. PUE-2009-00043

Dear Mr. Peck:

Enclosed is PATH Allegheny Virginia Transmission Corporation’s, Amendment 1o Motion to
Withdraw Application and Terminate Proceeding in Case No. PUE-2009-00043.

Sincerely yours,
P

i/ -

Richard D. Gary

RDG/tns

Enclosure

cc:  Hon. Alexander F. Skirpan, Ir.
William H. Chambliss, Esq.
Service List
Noelle 1. Coates, Esq.
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BEFORE THE
STATE CORPORATION COMMISSION
COMMONWEALTH OF VIRGINIA

APPLICATION QF )

)
PATH ALLEGHENY VIRGINIA 3 \

TRANSMISSION CORPORATION ) Case No. PUE-2009-00043

}
For certificates of public convenience 3
and necessity to construct facilities: )]
7653 kV Transmission Line through )
Loudoun, Frederick, and Clarke Counties )

AMENDMENT TO
MOTION TO WITHDRAW

APPLICATION AND TERMINATE PROCfEEDING

PATH Allegheny Virginia Transmission Corporation (“PATH-VA™) filed its Motion o
Withdraw Application and Terminate proceeding (“Motion™) on December 21, 2009, which
requested the Conmmission’s approval to withdraw the application for certification of electric
transtnission facilities (the “Potomac Appalachian Transmission Highline,” or “PATH Project”). i
The Motion stated that PATH-VA’s intention was to file a new ap;ilication in early 2010 based
on the most current information then available with regard to the PATH Project and to propose a
procedural schedule for the Commission’s consideration that would be aligned with the existing
procedural schedule for the pending application in West Virginia and the recently-filed
application in Maryland for the portions of the PATH Project that will be constructed mn those

states.'

' The West Virginia Public Service Commission recently granted a motion for
modification of the procedural schedule in that state to consider the PATH Project’s certification
request. Simultaneous with the filing of the Motion, an application was filed in Maryland for
anthorizatton to construct the PATH Project.




On December 4, 2009, the Hearing Examiner requested that PATH-VA supplement the
record in this proceeding with the results of additional load flow anatyses. PJM has diligently
pursued these sensitivity analyses, as requested by the Hearing Examiner. These sensitivity
analyses, particularly Scenarios 3 and 4, include updated changes in'generation projects with
signed Interconnection Service Agreements, anticipated demnand response and new energy
e¢fficiency resources that cleared the May 2009 RPM auction, and the 2009 load forecast
{Scenatio 3) and the recently released preliminary updated 2010 load forecast (Scenario 4).
Although not fully completed, PYM’s work has progressed to a point where, under Scenarios 3
and 4, the analysis indicates that the PATH Project would not be neéded to resolve NERC
reliability violations in 2014, as identified in the peading application. Consistent with its
regional transmission planning responsibilities, PIM will incorporate the sensitivity analysis as
noted above and perform a complete analysis through the more comprehensive 2010 RTEP
process to determine wher the PATH Project will be needed.” The sensitivity analyses noted
above, are not comprehensive and are not sufficient for the purpose of determining a need date
for the project.

PIM has acknowledged these results to PATH-VA and has stated:

PJM is, at this time, completing a number of sensitivity
analyses, as ordered by the Hearing Examiner in the Virginia
proceeding, Case No. PUE-2009-00043, with respect 1o the need
for the PATH Project. These analyses are nearing completion but
suggest a delay in the need date for the Project. Specifically,
scenarios that include the demand response resources that cleared
through the 2012/13 RPM Base Residual Aunction, as well as

updated queue information and load forecasts, snggest that the
PATH Project appears not to be needed in 2014 as aresult of a

? Although the Motion stated that PATH-VA’s intention was 1o file a new application for
the PATH Project in early 2010, there is no intention now to do so. ‘PIM’s ongoing review
including the 2010 RTEP process will dictate when a future application for the PATH Project
will be filed and that is not expected to be earlier than the third quarter of 2010.




reduction in the scope and severity of observed NERC reliabitity
violations. Consistent with PIM processes, the PATH Project will
be considered in the 2010 RTEP next year to determine when it
will be needed to resolve NERC reliability violations: (Letter to
James R, Haney, Vice President, PATH Allegheny Virginia
Transmission Corporation and Michael Heyeck, Senior Vice
President -Transmission, American Electric Power Service
Corporation from Steven R. Herling, Vice President of Planning,
PIM Interconnection L.L.C., dated December 28, 2009.)

These new developments raise questions about the ability of PATH-VA to support the
Application now on file with the Commission that is based on a need for the PATH Project in
2014. To avoid any further administrative burden and expenditures of time ard resources by the
Commission, Staff and Respondents, PATH-V A believes these proceedings should be ended
promptly by granting PATH-VA’s Motion and allowing the withdrawal of this Application.
Consistent with that belief and request, PATH-VA will, at the oral argument on the Motion
scheduled for Wednesday, December 30, 2009, renew its motion 1o 'suspend the procedural
schedule immediately.” In light of PIM’s current analyses, approval of the PATH Project will
not be pursued through the currently filed Application. Once PATH-VA receives PIM’s full
analysis, as documented by PIM in its 2010 RTEP process, PATH-VA will determine when an

application will be pursued.

3 PATH-VA filed 2 Motion to Suspend Procedural Schedule coincidental with the filing
of this Motion. The Hearing Examiner denied that Moticn in his Ruling of December 21, 2009
becauss to do so would make it “vnlikely that the hearing could begin on January 19, 2010 ...”
and thereby make it “very difficult to complete the case within the federally-mandated one-year
period.” Because the Applicant no longer supports the Application on file with the Commission
and there is no longer a reason 1o have a hearing beginning on Januwary 19, 2010, 2 suspension of
the procedural schedule wonld be most appropriate and would stop all further expenditures of
time and resources on this Application. If withdrawal is granted, PATH-VA, as a result of such
withdrawal, will not request action by the FERC as to a construction permit for the PATH
Project in Virginia pursuant to Section 216(b)(1)(c) of the Federal Power Act.




WHEREFORE, PATH-VA moves the Commission to grant its request to withdraw its

application for certification of the PATH Project.

Dated: December 29, 2009

Richard D. Gary

W. Jeffery Edwards

Nogile J. Coates

Hunton & Williams LLP
Riverfront Plaza, Hast Tower
951 East Byrd Street
Richmond, VA 23219-4074
(804) 788-8328; fax (804) 788-8218
rgary@hunion.com
jedwards @ hunton.com
neoates @ hunton.com

Randall B. Paimer

Jeffvey P. Trout

Allegheny Energy

800 Cabin Hill Drive
Greensburg, PA 15601-1689
724-.838-6894
rpaimer@alleghenyenergy.com
Jirout2 @alleghenypower.com

Respectfully submitted,

PATH ALLEGHENY VIRGINIA
TRANSMISSION CORPORATION

By m " -

Counsel




CERTIFICATE OF SERVICE

Thereby certify that on this 29th day of December 2009, a true copy of the foregoing
Motion was delivered by hand or mailed, first-class, postage prepaid, to the attached service list,
which was copied from the Commission’s electronic service list in Case No. PUE-2009-00043

on December 29, 2009 and to the foliowing:

C. Meade Browder, Jr., Esq.
Office of Attorney General
900 E. Main Street

2nd Hloor

Richmeond, VA 23219

Wayne N. Smith, Esq.
Frederick Ochsenhirt, Esq.
State Corporation Commission
1300 East Main Street

Tyler Building, 10™ Floor
Richmond, VA 23219
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1. Ioseph Curran, I1I
Phone: {410)332-8629
Fax: {410)332-3178

JCurrang@saul.com

wyww saul.com

- MAILLGCG NUMBER 120781

January 4, 2010

VIA HAND DELIVERY AND U.S. MAIL

Terry J. Romine

Executive Secretary

Public Service Commission
6 Saint Paul Street
Baltimore, Maryland 21202

Re: The Potomac Rdison Company’s Application for a Certificate of Public
Convenience and Necessity To Construct the; Maryland Segments of a 705
kV Electric Transmission Line and a Substation in Frederick County,
Maryland

Dear Ms, Romine:

On December 21, 2009, The Potomac Edison Company (“Potomac Edison”) filed an
Application to Construct the Maryland Segments of a 765 kV Elegtric Transmission Line and a
Substation in Frederick County, Maryland (the Maryland Segments of the “PATH Project™)’.
On that same date, PATH Allegheny Virginia Transmission Corp(:)ration (“PATH-VA™) filed a
Motion to Withdraw Application and Terminate Proceeding (“Motion™) with the Virginia State
Corporation Commission in which PATIF-VA requested approval to withdraw its application for
authorization to construct those segments of the PATH Project in Virginia. In its December 21,
2009 Motion, PATH-VA stated its intention was to file a new appflication in 2010 based on the
most current information then available with regard to the PATH Project and to propose a
procedural schedute for the Commission’s consideration that would be aligned with the existing
procedural schedule for the pending application in West Virég;inia' and the recently-filed

! The PATH Project is an approximately 276 mile transmission line stretching from West
Virginia, into Virginia, and into Maryland where it i3 proposed to connect with the existing 500
XV fransmission system in Maryland at the proposed Kemptown Substation.

500 East Pratt Street « Baltimore, MD 21202-3133 « Phone: (410) 332-8600 «» Fax: {410) 332-8862
DELAWARE MARYLAND NEW JERSEY NEW YORE PENNSYLVANIA WASHINGTON, DC

A DELAWARE LIMITED LIABILIFY PARTNERSHIP




Terry J. Romine, Executive Secretary
January 4, 2010
Papge 2

applicgtion in Maryland for the portions of the PATH Project that will be constructed in those
states. ' '

On December 29, 2009, PATH-VA amended its Motion to Withdraw 1o provide
information regarding the sensitivity analyses ordered by the Virginia Hearing Examiner on
December 4, 2009.7 In the amendment, PATH-VA quoted a letter from PJM Interconnection,
L.L.C. (“PIM”) stating that the analyses “suggest that the PATH Project appears not to be
needed in 2014.” PATH-VA stated that PJM’s full 2016 RTEP| process will dictate when a
futare application for the PATH Project would be filed in Virginia! but that it is not expected to

be filed earhier than the third quarter of 2010.*

The West Virginia Commission’s procedural schedule for consideration of the PATH
Project sets June 29, 2010 es the date for the filing of supplement:al direct testimony regarding
electrical need, This schedule will permit the West Virginia case to be updated with information
on electrical need and a new projected in-service date after the: results of 2 comprehensive

analysis in the context of the 2010 RTEP process are known.

In Maryland, Potomac Edison will request that the Commission follow a similar
procedural process as has been adopted in West Virginia. Potomac Edison will work with
entities that wish to participate in the review of the PATH Project in Maryland to develop a
schedule in Maryland that will permit the review of non-need issues associated with the project
1o proceed whils accommodating the filing of supplemental electrical need testimony reflecting
the outcome of the 2010 RTEP.” Potomac Edison believes this supplemental testimony should

2 In November 2009, the West Virginia Public Service Commission granted a motion for
modification of the procedural schedule for consideration of the PATH Project and the Virginia
Commission denied a similar motion.

3 The sensitivity analyses ordered by the Virginia Hearing Exami:ner were filed on January 4,
2019 and.a copy of the filing is enclosed. These sensitivity analyses also relate to the timing of
the electrical need for the PATH Project in Maryland and West Virginia. ' '

4 On December 30, 2009 at the conclusion of oral argument on the Motion to Withdraw, the
Virginia Hearing Examiner suspended the procedural schedule w1th regard to the filing of
rebuttal testimony by PATH-VA, discovery and the start of the evidentiary hearing on January
19, 2010 pending the Virginia Commission’s consideration of the motion to withdraw.

5 Potomac Edison recognizes that the Federal Energy Regulatory Commission {(“FERC”)
backstop permitting authority could cause concern with the schedufling discussed above. At this
time, Potomac Edison is willing to commit to the Commission that it would not seek FERC
backstop siting authority under Section 216(b)(1)(C) of the Federa] Power Act prior to June 29,




Terry J. Romine, Executive Secretary
January 4, 2010
Page 3

be filed contemporancously with supplemental testimony in West Virginia. In addition,

assuming the Motion to Withdraw is granted in Virginia, a new application for authorization to

construct the PATH Project in that state wouid be expected to be filed shortly after supplemental
“need testimony is filed in West Virginia and Maryland, thereby further aligning consideration of
" the PATH Project in all three states where it is proposed to be constructed.

- Potomac Edison will be available at the January 6, 2010 Administrative Meeting to
provide the Commission with additional information on the procedural issues associated with
this Application, including the tolling of the date when an applic!:ation for the PATH Project
could be filed with FERC. '

Respectfully submitted,

i U

J. Joseph Curran, III

Mindy L. Herman

Saul Ewing LLP

500 East Pratt Street
Baltimore, Maryland 21202
(410) 332-8600

Attachment
ce: Service List Attached

2011, a full year after the proposed filing date for the supplemental;testimony on the need for the
project.
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January 4, 2010 FILENO: 2736471

Via Electronic Filing

Hon. Joel H. Peck

Clerk

State Corporation Commission
Document Controf Center
Tyler Building, 1* Floor

1300 East Main Street
Richmond, Virginia 23219

Application of

PATH Allegheny Virginia Transmission Corporation for

Certificates of Public Convenience and Necessity to Construct Faci}ities'

765 kV Transmission Line through Loudoun, Frederick, and Ck trke Counties
Case No. PUE-2009-06043

Dear Mr, Peck:

Heuring Examiner Alexander F. Skispan, Ir. issued a Ruting on Dccembcr 4, 2009 (“Ruling™)
that directed PATH Alegheny Virginia Transmission Corporation (“PATH-VA”) “to present the
results of PIM's load deliverability and generator deliverability tesisifor 2014, 2015 and 20{6”
for 6 specified scenarios (“sensitivity analyses™). (Ruling at 2) In addition, the Hearing
Examiner asked that, along with the results of those sensitivity analyses, PATH-VA submit a
schedule of changes in generation from its Aprit 2009 load flow analysis. (Ruling at 3) At
PATH-VA’s request, PIM Intercouneetion, L.L.C. prepared those se'nsmvzty anaiyses and the
resuits are enclosed with explanatory text along with a schedule of gencraaon changes from the

April 2009 load flow analysis.

Simcgrely yours, -

Richard D. Gary
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PATH-VA Response to
Hearing Examiner's Ruling of December4, 2008

The Hearing Examiner's ruling of December 4, 2008 direciec{ PATH-YA to present the
results of several sensitivity analyses related 1o the need for the PATH Project. These
analyses incorporate the assumptions set forih below but such analyses are not the
equivalent of a comprehensive RTEP analysis. Only the results of a comprehensive
analysis in the context of the 2010 RTEP Process can be used to determine and
support a definilive assessment as to the future need and i m«semce date for the PATH
Project. While the results of these sensitivity analyses apply| d:rectly to the need date
for the PATH Project, they suggest the potential for delays to other projects as well. In
addition, these sensitivity analyses did not integrate any of the transmission system
upgrades approved as part of the RTEP during 2009, The in:teractions among any

- potentially delayed projects and the transmission system, including the 2009 RTEP
projects, must be examined in detall to ensurs that no viola‘ziéns of reliabifity criteria
exist before delaying previously approved projects. Lastly, as the sensitivity resuits
demonstrate, the timing of criteria violations related to load dellverabliity analyses is
noticeably impacied by the amount of demand response resguices in an area under
test. #, as expected, some number of RTEP projects are o be delayed as a result of
the comprehensive 2010 RTEP analysis, it will be critical to examine the results of the
2013/14 RPM Base Residual Auction in that analysis to ensure that the appropriate
need dates ars identified.

At the request of PATH-VA as directed by the Hearing Examiners December 4 ruling,
PJM performed additional generation deliverability and load deilverabllr{y {esting for the
gcenarios listed bebw

1. PATH’s Apnl 2009 load flow analyses updated to reflect the following
changes in generation: (j) all existing generation as of December 7, 2009,
which s not scheduled 1o be retired before 2014; (i} all proposed generation
that cleared the May 2009 RPM Auction; and (iii) all proposed generation with
a signed ISA as of December 7, 2008 (“Scenario 1 generation™;

2. PATH's April 2009 load flow analyses updated for the changes in Scenario 1
generation, and updated to reflact PJM's 2010 !oad forecast;

3. PATH's April 2009 load flow analyses updated for the changes in Scenario 1
generation, and updated fo reflect the demand response and energy
- gfficiency resources that cleared the May 2009 RPM Auction;

4, PATH's Aprif 2002 load flow analyses updated forithe changes in Scenario 1
generation, and PJM’s 2010 load forecast (i.e., Scenario 2) and updated to
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reflect the demand response and energy efﬂcuancy resources that cleared the
May 2009 RPM Auction; '

5. PATH's April 2009 load flow analyses updated for the changes in Scenario 1
generation, PJM’s 2010 load forecast, and to reflect the demand response
and energy efficiency resources that cleared the May 2008 RPM Auction (ie.,
Scenatio 4), and updated to reflect the forecasied additional demand
response and energy efficiancy resources for V:rgmla shown in Table 6 on
page 25 of Sierra Club witness Fagan's pre-filed direct testimony. The
amounts for years 2014, 2015, and 2016 are shown as 367, 420, and 468,
respectively, and

6. PATH’s Aprit 2009 load flow analyses updated forithe changes in Scenatio 1
generation, PUM’s 2010 load forecast, the dem:and response and energy
efficiency resources that cleared the May 2009 RPM Auction, and the
forecasted additional demand response and energy sfficiency resources for
Virginia shown in Table & on page 25 of Sierra CIujb witness Fagan's pre-filed
direct testimony (ie., Scenaric 5) and updated! to reflect the forecasted
additional demand response and energy efficienfcy resources for the Mid-
Atlantic shown in Table 6 on page 25 of Sierra Club witness Fagan’s pre-filed
direct testimony. The amounts for years 2014, 2015, and 2016 are shown as
1,825, 2,140, and 2,403, respactively, -

The Aprit 2009 study and the December 2009 sensitivity analyses staried with the same
base case and transrnission topology. The April 2009 study used the PJM 2009 Load
Forecast which included the demand response that clearsd In the 2011/12 RPM base
residual auction held in May 2008. The December 2008 sensntivnty analyses used load
forecast, demand response and energy efficiency assumptions consistent with the
sognarios defined above. In addition, the December 2009 sensitivity analyses included
updated generation information. All existing generation expected to be in-service
beginning in June 2014 was inciuded. Generation from recen:tly announced retirements
such as Eddystone 1 & 2, Cromby 1 & 2, Vineland 8, Keamy 11 & 12, Benning,
Buzzard, Indian River 1 & 2 and Hudson 1 were all off-fine in the case used for the
December 2009 sensitivity analyses. New generation which kad progressed to the
point of executing an ISA as well as new generation that cleared in the May 2009 RPM
base residual auction for 2012/13 were included in the case along with all of their

~ associated network upgrades. Attachment A includes a table identifying these new
generation resources, added to the analysis since the April 2009 study.




New Capacity Emergency Transfer Objectives (CETO) were calculated for sach of the
-locational deliverability areas {LDA) that were tested under each scenario. The
calculated CETOs are shown in the following table.

Si 134D 8510 8890 | 9210
52 2310 8160 £930 | 8790
53 960 5460 5900 8100
34 1930 5130 5950 | 7680
S5 1530 NA NA | NA
86 NA 3120 5870 6460

Table 1 - CETO Values Used in the December 2009 fSensiiivity Analyses

The detailed results of the thermal analyses are shown in the aftached spreadsheets,
included in Attachment B. Each spreadsheet is labsled corresponding to the scenario
that was tested. The results of the analyses from Scenario 5 and Scenario 6 were
combined into a single table.

The dstailed results of the reactive analyses are shown in the Table 2 below. Note that
there were no voltage criteria violations identified for Scenarios 3 through 6 that would
require the PATH Project in 2014. Although there are no volfage criteria violations in
2014 for Scenarios 3 through 8, the additional analysis that is described below suggests
voltage criteria violations could cccur as early as 2016, based on obsaerved CETC
margins and forecasted joad growth. A more comprehenswe analysis of these issues
will be comp[eted as part of the 2010 RTEF’




Table 2 - Voltage Violations ldentified in the December eofos Sensitivity Analyses

In addition to the voltage studies hoted above, PJM was able to do limited “PV” or
"sower-voltage” analysis for Scenario 3 to evaluate the impact of critical contingencies
on system voltages as power transfers are increased across the systemn. The results of
the PV analysis are shown in the following figures. Figure 1 beiow shows the voltage
magnitude at the Meadow Brook 500 kV Substation as transfers into the Mid-Atlantic

L DA increase, for the contingency loss of the Bedingion ~ Black Oak 500 kY fine.

Figure 1 shows that, with increasing levels of megawat! (MW) transfers to the Mid-




Atlantic LDA, the voltage at the Meadow Brook 500 kV Substation drops reaching a 5%
voliage drop limit at 6,260 MW, the steady state stability limit at transfer levels of
approximately 6,790 MW, and a voltage collapse at a transferé level of approximately
8,830 MW. The GETO for the Mid-Atlantic LDA for this scenario is shown at 5,460 MW.
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Figure 1.  Voltage Magnitude at Meadow Brook 500 KV va. MW Transfer to Mid-Atlantic LDA for
Scenario 3. (Contingency: Loss of Bedington to Black Oak 500 kV)

Figure 2 shows the post contingency voltags at the Meadow Brook 500 kV Substation

- versus the post contingency flow on the Meadow Brook — Lou:doun 500 kV line. The
steady state stability limit is indicated at the "knee of the curve” where the flow on the
line reduces as transfers into the Mid-Allantic LDA are increased. The knee of the

curve is reached when the transfers into the Mid-Atlantic LDA are approximately 6,790
MW. Recall the CETC for the Mid-Atlantic LDA for this scenario is 5,460 MW.
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SERVICE LI15Y
CAasE NO. PUE-2009-00043

AS OF JANUARY 4, 2010

Benscn W T Esquu‘e
Pietimont Enwmnmental Councii
: PO Box 460
Warrenton VA 20188

39605 Wenner Rd
_Lovetiavitle VA 20180

1602 Astie Lane
McLean VA 22101

Cardamon‘ Dcn. c. - _ 12225 rpers Ferr;r Rd
Purceﬂwile VA 201 32 _

s =S 2 Fimbais Ll % 5 i
Crowley, James K, PO Box 344
40267 Quarter Branch Rd
Lovetiswlle VA 2018&

2567 E 21st 5t
Brooidyn NY 1125- 2918 ,

' 18226 Crest L.ane
urce!lvﬂle VA 201 32

39593 Sugar Maple Lane
Lovettsville VA 20180

11771 Folly Lane
Lovettsvitie VA 20180

;] AL
1291 8 Shady Lang |
Purceliville VA 20132

Fognano, i{enneth .




éhlom: Baus, Anga!a 33 Hoss St
Morgantown WV 26501

39558 Wenner Ftd "
Loveltsville VA 20180

Ghiorzl Theresa . S 39558Wenner Fld :
Lovetisville VA 20180

Grifiin, 5. . ‘ S 0 N Braddock St |
PO Box 444
Winchester VA 22604

Hail F'atr:cnaA ' o ' 39540 Quarter Branch ﬂd
Loveftsv:le A 20180

P]adgson Gordon M. : 11820 Berlin Tumprke
anettswlle VA 201 8@

Hoffan James s, o T 39883 Catoctm V‘ew Lane
Lovettsville VA 2018(}_

Hyatt Frankind, T 30687 Wenner 9|
Lovettsvslie VA 201 8G

190 Hannah Court
Winchestef VA 22603

‘Lawson, Ksith o 11750 Berlin Tpk
quettswile VA 20180

12010 Crest Lane |
Purcellvitle VA 20132

Marmei Raobert G 'Esquzre
Fiedmont Enwronmemal Coungcil
45 Horner Gt
F0O Box 480

Warrerton VA 20188




atarai'zo', Wiliam ' ' . 39625 Sugar Mapie Lane
Lovettsville VA 20180

Meissr Hala A 8?'00 Loihbury Court !
Fawiax VA 22081

Motler, Nicholas L 1479 Potomac Heights Lane

20180 _

__ Lovettsv:i!e VA

Murphy, T:mothy . o o 12031 Mornmgstar F'Iace
_ i.ovettswme VA 201 BG}

Palmer, Randall B, Esquire
Aliegheny Energy

800 Cabin Hili Drive
Greensburg PA 1560‘1 1588

S : : par:
Aandles, Kenneth 39998 Catoctin Vtew Lane
ovaviiie VA 20t

R:ttner Dawn A T 12001 Momzngstar PI'
' Loveﬁswlle VA 201 8@

g T et SRR i H
Hobarls, Johin B. County Anorney
County of Loudours
1 Harrlson 81, SE/StH FL
Leesburg VA 201 75 3102

Rosenthal, Dawn L. T ' 39783 Rivers Edge Lane
Lovenswlie \fA 2018@

Sl(verman. Deanna - 12011 Mommgstar Piace
' Lovettsvilie VA 20180

TrouI Jaifray P. Esquire
Adlegheny Power
800 Cabin Hit Dr .
Greerisburg PA 156_01_

L I 3

Ulmer, Tyiles M. 37964 Long Lane '
Lovettsville VA 20180




Yanderhys, Robert A, 801 Ridge Dr _
McLean VA 22101-1625

IF 4
11583 Scott Morgan Lane
Lovettsvilis VA 20180-1868

Iwicker, David 12220 Harpers Ferry Bd




ATTACHMENT A
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SERVICE LIST

Shari T. Wilson, Secretary

Montgomery Park Business Center
Maryland Department of the Environment
1800 Washington Blvd.

Baltimore, MD 21230

Richard E. Hall, Secretary
Maryland Department of Planning
301 W. Preston Street

Baltimore, MD 21201-2365

John R. Griffin, Secretary

Maryland Department of Natural Resources
Tawes State Office Building

580 Taylor Avenue

Annapolis, MD 21401-2397

Christian S. Johansson

Maryland Department of Business & Economic Development
Wotild Trade Center Baltimore

401 East Pratt Street

Baltimore, MD 21202-3316

Beverley K. Swaim-Staley, Secretary
Maryland Department of Transportation
P.O. Box 548

7201 Corporate Center Drive

Hanover, MD 21076

Timothy L. Campbell, Executive Director
Maryland Aviation Administration
Executive Office

P. 0. Box 8766

Third Fleor Terminal Bldg

BWI Airport MD) 21240-0766

Neil J. Pedersen, Administrator
Maryland State Highway Administration
707 North Calvert Street

Baltimore, MD 21202
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Earl F. Hance, Secretary

Maryland Department of Agriculture
50 Harry S. Truman Parkway
Annapolis, MD 21401

Ken Salazar, Secretary

U.S. Department of the Interior
1849 C Street, NW
Washington, D.C. 20240

Sam D. Hamilton, Director
U.S. Fish and Wildlife Service
1849 C Street, NW
Washington, DC 20240

Jon Wellinghoff, Chairman

Federal Energy Regulatory Commission
888 First Street, NE

Washington, D.C. 20426

J. Randolph Babbitt, Administrator
Federal Aviation Administration
300 Independence Avenue, SW
Washington, D.C. 20591

Paula M. Carmody, Esquire
Maryland Office of People’s Counsel
William Donald Schaefer Tower, Suite 2102
6 Saint Paul Street

Baltimore, MD 21202

Malcolm D, Woolf, Dirsctor
Maryland Energy Adminisitation
1623 Forest Drive

Annapolis, MD 21403

Jan H. Gardner, President

Board of County Commissioners of Frederick County
Winchester Hall '

12 East Church Street

Frederick, MD 21701




Eric Soter, Director

Frederick County Division of Planning
Winchester Hall

12 East Church Street

Frederick, MD 21701

Larry Smith, Zoning Administrator
Frederick County Zoning Administration
Winchester Hall

12 East Church Street.

Frederick, MD 21701
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