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Michael Schram, Jr.			 					C-2009-2119605

		v.

Duquesne Light Company 


	OPINION AND ORDER

BY THE COMMISSION:

		Before the Commission for consideration and disposition are the Exceptions filed by Michael Schram, Jr. (Complainant) on November 16, 2009, to the Initial Decision of Administrative Law Judge (ALJ) Robert P. Meehan, issued herein on October 29, 2009.  On November 23, 2009, Duquesne Light Company (Duquesne) filed Reply Exceptions.  

History of Proceeding

            In his Formal Complaint (Complaint), filed on July 17, 2009, the Complainant alleged a billing dispute and requested an adjustment to his electric service account.  Duquesne filed an Answer thereto on August 6, 2009.  

            By letter dated September 18, 2009, the Commission informed the Complainant and Duquesne of the date, time and manner of the hearing to be held in this case.  Additionally, ALJ Meehan issued a Prehearing Order in this case on September 22, 2009, which reminded the Parties of the date, time and manner of the hearing. 

            The initial hearing was held on October 22, 2009, as scheduled.  The Complainant was not present at the commencement of the hearing, and could not be contacted because he did not provide his telephone number to the Commission on the Formal Complaint form.  The hearing was delayed in case the Complainant were to arrive late.  When the hearing re-commenced, the Complainant had still not arrived in the Hearing Room.  Duquesne then moved for the dismissal of the Complaint, due to the failure of the Complainant to appear and prosecute the Complaint.

		In his Initial Decision, ALJ Meehan recommended that the instant Complaint be dismissed, with prejudice, due to the Complainant’s failure to prosecute.  I.D. at 3.  Exceptions and Reply Exceptions were filed as above noted.

Discussion

		Initially, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  

		In his Exceptions, the Complainant avers that he was unable to attend the scheduled hearing “because I was in the middle of locating the landlords and owners of apartment building were (sic) I never have been 2 (sic) of them, nor did I ever request or use an electric service, whatsoever.”  Exc. at 1.  

		On review, we conclude that the Exceptions are not meritorious.  We note that, even assuming the Complainant’s statement is true, and the Complainant required more time to prepare for the hearing, he should have requested a continuance.  Once timely notice of a hearing and the opportunity to be heard have been provided, it is then the responsibility of the parties to be present and participate in the hearing.  Craig Sentner v. Bell Telephone Co. of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993).  Additionally, the Commission has held that when a Complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995); Darling v. Philadelphia Electric Company, Docket No. F-00161139 (Order entered November 16, 1993).  

Conclusion

		We have reviewed the record as developed in this proceeding, including the ALJ’s Initial Decision, as well as the Exceptions and Reply Exceptions filed thereto.  Premised upon our review of the record evidence, we conclude that the Exceptions filed by the Complainant are not meritorious, and, accordingly, those Exceptions will be denied.  The ALJ’s Initial Decision will be adopted; THEREFORE,

		IT IS ORDERED:

		1.	That the Exceptions filed by Michael Schram, Jr., to the Initial Decision of Administrative Law Judge Robert P. Meehan, issued on October 29, 2009, are denied.

		2.	That the Initial Decision of Administrative Law Judge Robert P. Meehan herein is adopted.

		3.	That the Formal Complaint of Michael Schram, Jr., against Duquesne Light Company, is dismissed, with prejudice, for the failure to prosecute.	

4.	That Docket No. C-2009-2119605 is marked closed.
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							BY THE COMMISSION,



							James J. McNulty
							Secretary

(SEAL)

ORDER ADOPTED:  January 28, 2010

ORDER ENTERED:  January 29, 2010
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