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Initial Decision
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS

On or about October 21, 2008, Harry Hamilton (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against UGI Penn Natural Gas, Inc. (Respondent) alleging that the Respondent improperly terminated service and improperly denied the Complainant the right to have service in a “name of his choosing.”  
On or about November 5, 2008, the Respondent filed an Answer denying the material allegations of the Complaint and submitted New Matter.  The New Matter asserted that another individual, Cynthia Sopka, is the owner of the service property and that as the owner Cynthia Sopka had the right to authorize the Respondent to terminate service.
On or about November 25, 2008, the Complainant filed an Answer to New Matter denying the Respondent’s material allegations.
By Hearing Notice dated March 16, 2009, the parties were notified that an Initial Hearing in this case was scheduled for the morning of May 27, 2009.  That hearing convened but the matter was continued due to Complainant’s family medical issues.  
By Hearing Notice dated June 26, 2009, the parties were notified that an Initial Hearing in this case was scheduled for August 10, 2009 at 10:00 a.m.  Due to  Complainant’s need to attend a Court of Common Pleas hearing that same date and time, the matter was moved to 1:00 p.m. on August 10, 2009 pursuant to Hearing Notice dated August 4, 2009.   

The hearing convened on August 10, 2009 at 1:00 p.m. as scheduled.  The record in this matter closed on September 10, 2009.
FINDINGS OF FACT

1. The service property at issue in this case is 9-11 East Enterprise Street, Glen Lyon, Pennsylvania.

2. The Complainant is not the deed holder of 9-11 East Enterprise Street, Glen Lyon, Pennsylvania.  NT 9, 10.
3. Title to 9-11 East Enterprise Street, Glen Lyon, Pennsylvania is in litigation.  NT 9.

4. The Complainant does not live at 9-11 East Enterprise Street, Glen Lyon, Pennsylvania, it has been “sealed off.”  NT 11.

5. The Complainant does not rent 9-11 East Enterprise Street, Glen Lyon, Pennsylvania.

DISCUSSION

This Formal Complaint was framed as a complaint for improper termination.  However, through preliminary discussion it became clear that the  Complainant has litigation with another individual in the Court of Common Pleas regarding whether he is an owner of the property in question or not.  The Public Utility Commission does not have the authority to resolve property disputes.  The Complainant is neither an owner, nor an occupier of the service property.  Counsel for the Respondent moved to have the Formal Complaint dismissed alleging that the Complainant lacked standing to bring the Formal Complaint.  I agree.  Unless the Complainant can show an interest in the service property he has no standing to file a Formal Complaint with the Public Utility Commission about service at that address.  Therefore, this Formal Complaint will be dismissed in the ordering paragraphs below.
CONCLUSIONS OF LAW

1. The Public Utility Commission does not have authority to resolve property disputes.
2. The Complainant lacks standing to bring a Formal Complaint against the Respondent when he is neither the property owner nor its occupant.
ORDER

THEREFORE, 
IT IS ORDERED: 
1. That the Respondent’s Motion to Dismiss is granted.
2. That the Formal Complaint of Harry Hamilton v.UGI Penn Natural Gas, Inc. at Docket No. C-2008-2070092 is dismissed.
3. That the Secretary’s Bureau shall mark Docket No. C-2008-2070092 closed.

Date:
January 6, 2010
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Ember S. Jandebeur







Administrative Law Judge
PAGE  
3

