BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Daniel C. Matesic					:	
							:
v. :		C-2009-2105224
:
The Peoples Natural Gas Company,	 		:
d/b/a Dominion Peoples				:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On April 29, 2009, Daniel C. Matesic (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Peoples Natural Gas Company, d/b/a Dominion Peoples (“Dominion Peoples” or “Respondent”) alleging Dominion Peoples failed to provide appropriate and adequate customer service on March 12, 2009 when terminating natural gas service during the installation of a new distribution line to his neighborhood and to his residence in Allegheny County. 

		Dominion Peoples filed an answer in response to Mr. Matesic’s complaint on May 21, 2009.  In its responsive pleading, Dominion Peoples denies violating the regulations or failing to provide adequate customer service when it interrupted service to Complainant’s address on March 12, 2009 due to the construction and installation of a new gas service line in Complainant’s neighborhood.     

By Telephone Hearing Notice dated August 21, 2009, the Public Utility Commission notified the parties an initial telephonic hearing in this case was scheduled for Thursday, October 1, 2009 at 10:00 a.m.  On August 25, 2009, the presiding officer issued a Prehearing Order setting forth the date and time of the scheduled hearing.    

On October 1, 2009, the presiding officer convened the parties and conducted a telephonic hearing at which time Complainant appeared pro se.  Mr. Matesic testified on his own behalf and offered four exhibits, marked Complainant Exhibit 1 to and including 4, which exhibits the undersigned admitted into evidence at the hearing.  Mr. William H. Roberts, II, Esquire represented Dominion Peoples.  Attorney Roberts presented the testimony of four witnesses and offered two exhibits, marked Dominion Peoples Exhibit “A” and Exhibit “B”, which exhibits the undersigned admitted into evidence at the hearing.  The transcript of the hearing contains sixty-nine (69) pages.  Complainant and Respondent issued final statements on the record and the hearing record closed upon the receipt of the transcript.    

On November 30, 2009, the undersigned closed the hearing record by issuing the Interim Order Closing the Hearing Record.

FINDINGS OF FACT

1.	Complainant, Daniel C. Matesic, lives with his wife at 4088 Surrey Drive, Allison Park, Allegheny County, Pennsylvania 15101, in a single-family residence.  (Tr. 11; Dominion Peoples Exhibit A).

2.	Respondent, Dominion Peoples, provides natural gas service to Complainant at his residence.  (Tr.11; Dominion Peoples Exhibit A).

3.	 On February 12, 2009, Respondent applied for a Road Occupancy Permit from Hampton Township, Allegheny County, in order to replace 500 feet of a leaking gas line along Surrey Drive starting on February 23, 2009 and ending by approximately March 2, 2009.  (Complainant Exhibit 2).
4.	 On March 12, 2009 at approximately 11:00 a.m., Complainant’s wife called him at work to inform him there was no natural gas service to the residence.  (Tr. 11).

5.	 During the two-week period prior to March 12, 2009, Complainant observed Respondent’s work crews working in the neighborhood.  (Tr. 12).

6.	Prior to March 12, 2009, Respondent’s Fitter Leader Inspector was in Complainant’s neighborhood locating service lines when Complainant approached him to inquire about the work being done by Respondent’s crews.  The inspector informed Complainant the utility would be working in front of his house within the following couple of days and the utility would have to interrupt gas service for a few hours.  The inspector explained the process used when interrupting and resuming service.  (Tr. 12, 22, 26-32).

7.	Respondent’s personnel interrupted gas service to Complainant’s residence approximately three or four days after the conversation referenced in Finding #6.  (Tr. 26).

8.	Later in the afternoon on March 12, 2009, Complainant’s wife found a hanger on the front door from Respondent indicating the gas had been shut off and asking the occupants to call when an adult was at home in order to have a technician restore service.  (Tr. 12).

9.	Complainant’s wife contacted Respondent’s customer service and customer service said a technician could return to the residence at 6:00 p.m., provided an adult was present at the residence at that time.  (Tr. 12)

10.	 Complainant’s wife had to leave the residence for an appointment at approximately 5:30 p.m. but asked that a technician return to the residence at 6:00 p.m. when Complainant would be home from work.  Customer service did not agree to send out a technician but said a technician would be sent once Complainant returned home and contacted customer service.  (Tr. 12)  
11.	Shortly thereafter, Complainant contacted Respondent’s customer service department and asked to have a technician at the home at 6:00 p.m. when Complainant planned to be home from work but Respondent’s customer service refused to send a technician until somebody was at home at the premises first.  (Tr. 13, 44).

12.	On March 12, 2009, Complainant spoke with the customer service representative who answered his call, in addition to speaking with that person’s supervisor and then left a message for the supervisor’s supervisor to call him back.  (Tr. 13, 14).

13.	At approximately 4:50 p.m., a technician arrived at Complainant’s residence while Mrs. Matesic was still at home, and was able to restore service and re-light Complainant’s natural gas appliances within approximately one-half hour.  (Tr. 14, 42; Dominion Peoples Exhibit B).

14.	Respondent’s personnel do not create or maintain records concerning when and how residents are informed about scheduled service interruptions, but Respondent’s practice is for personnel to go to each residence and inform the occupants in person, leaving a doorknob hanger if no one is at home.  (Tr. 28-32).

15.	Respondent’s Standard Operating Procedure (“SOP”) provides that in the event of a planned interruption of service, each customer shall be notified by mail or in person at any time in advance of planned work if that work will result in an interruption of service.  (Tr. 36).

16.	Respondent cannot schedule or guarantee a time during overtime evening hours when a technician will return to a residence in order to restore service but asks its clients to call once they arrive at home and the utility immediately will dispatch a technician “24/7” in order to restore service.  (Tr. 44-47).

17.	On March 13, 2009, Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”).  (Tr. 19; Complainant Exhibit 3).
	18.	On April 9, 2009, BCS’ investigator provided a summary of the utility company’s position concerning the allegation and also provided Complainant with information on how to file a formal complaint.  (Complainant Exhibit 3).

	19.	On April 29, 2009, Complainant filed a formal complaint against Dominion Peoples with the Commission.

DISCUSSION

		On April 29, 2009, Complainant filed a formal complaint alleging Respondent failed to provide appropriate and adequate customer service on March 12, 2009 when terminating natural gas service during the installation of a new distribution line to his neighborhood and to his residence in Allegheny County.  

		Respondent, as a public utility, must “furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”[footnoteRef:1]     [1:  	See 66 Pa. C.S.A. §1501.
] 


As the party seeking affirmative relief from the Commission, Complainant bears the burden of proving the necessary elements of the complaint by substantial evidence.[footnoteRef:2]  Substantial evidence is defined as such evidence that a reasonable mind might accept as adequate to support a conclusion, but Complainant is required to present more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:3] [2:  	See 66 Pa. C.S. §332(a).
]  [3:  	See Norfolk & Western Ry. Company v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Board of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Department of Public Welfare, 480 A.2d 382 (Pa. Cmwlth. 1984).
] 


Complainant requests the Commission find Respondent violated the Pennsylvania Code for failing to provide prior notice when interrupting service.  Complainant contends the work in his neighborhood had progressed for a couple of weeks and there was plenty of time for Respondent to notify Complainant when service would be interrupted.  If the notice had been timely received prior to March 12, 2009, Complainant contends he or his wife could have made plans to be available when the technician needed to arrive to restore service.  Complainant argues Respondent had plenty of time to contact his residence, by telephone or by putting a hanger on the front door, and communicate to him when service would be disrupted.  Because Respondent failed to do that, Complainant argues the Commission should punish Respondent for failing to comply with the law.
	
		Respondent’s witnesses testified Complainant spoke directly with a work crew member, who advised Complainant a service interruption would occur sometime within the subsequent few days.  Respondent avers it did not leave a “door hanger” notice on Complainant’s door because the crew member spoke directly with Complainant himself.  Respondent further avers the regulations require notice to the customer prior to the interruption but the regulations do not specify the exact mode or method the utility must use to inform a customer, therefore, Respondent argues it provided adequate customer service when Respondent’s crew member verbally informed Complainant about the impending interruption.

		“A utility may temporarily interrupt service where necessary to effect repairs or maintenance; to eliminate an imminent threat to life, health, safety or substantial property damage; or for reasons of local, State or national emergency.

(1)  Interruption with prior notice.  Where the utility knows in advance of the circumstances requiring the service interruption, prior notice of the cause and expected duration of the interruption shall be given to ratepayers and occupants who may be affected.  
(3)  Notification procedures.  Where ratepayers and occupants are to be notified under this section, the utility shall take reasonable steps, such as personal contact, phone contact and use of the mass media, to notify affected ratepayers and occupants of the cause and expected duration of the interruption.”

See 52 Pa. Code §56.71.

		“If any substantial change is made by a public utility in gas composition, gas pressure or other service conditions which would affect efficiency of operation or require adjustment of the appliance or residential or commercial customers in the area affected, the appliance shall be inspected and, if necessary, adjusted, without charge by the utility, to meet the new conditions.”  See 52. Pa. Code §59.13

		In this matter, Respondent advised Complainant personally that his natural gas service would be interrupted due to service work being done in his neighborhood.  In addition, Complainant admitted he saw the work crews in the area and saw them replacing pipeline in his neighborhood.  Respondent’s personnel provided Complainant with a time frame when the interruption might occur and informed him about how to obtain restored service after the interruption, if an adult occupant was not present in the residence at the time Respondent’s work crew was able to restore service.  Complainant complained that Respondent would not agree to schedule a time in the evening when the technician would return to the residence in order to restore service but there is no evidence any delay occurred that caused a problem for Complainant and, in fact, Respondent’s personnel quickly returned to the residence after Complainant’s wife called the utility company and the technician was able to restore service before Complainant’s wife had to leave.  

Complainant has failed to provide sufficient evidence to show Respondent did not provide adequate prior notice, did not provide adequate service and/or failed to return to the residence in a timely manner in order to restore service.  

Accordingly the complaint is dismissed in the ordering paragraph below. 


CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

		2.	Complainant carries the burden of proving Respondent inadequately provided customer service in the manner in which it interrupted and restored his natural gas service on March 12, 2009.  66 Pa. C.S.A. §332(a).

		3.	Respondent appropriately notified Complainant about the impending service interruption and then restored service in a manner consistent with Respondent’s approved tariff and the regulations. 

		4.	Complainant failed to meet the burden of proving Respondent failed to provide appropriate and adequate customer service on March 12, 2009 when terminating natural gas service during the installation of a new distribution line to his neighborhood and to his residence in Allegheny County.  
	
ORDER

THEREFORE, 

IT IS ORDERED:

That the complaint of Daniel C. Matesic versus the Peoples Natural Gas Company, d/b/a Dominion Peoples at Docket No. C-2009-2105224 is hereby dismissed for failure to satisfy the burden of proof.

	 
Date:  January 19, 2010	______________________________
					Katrina L. Dunderdale
					Administrative Law Judge
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