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EMERGENCY ORDER TO THE COMMISSION FOR REVIEW AND
ANSWER A MATERIAL QUESTION
HISTORY OF THE PROCEEDING



On February 2, 2010, Danee Slaton (“Slaton” or “Complainant”), through her counsel, filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging, among other things, the following:  that she is disputing the termination of her gas service without prior notice; that she is disputing the Respondent’s allegations that she used gas without authorization; that she continued to receive gas service until January 20, 2010; that she has applied for assistance; and that she has not been approved for assistance because the grants would not be enough to restore her gas service.  



On February 4, 2010, the Complainant (“Petitioner”), through her counsel, filed a Petition for Interim Emergency Order with the Commission pursuant to 52 Pa. Code § 3.6.  The Petitioner requested that an interim emergency order be issued to restore her gas service.  The Petitioner further alleged that she continued to receive gas service until January 20, 2010, when she allowed PGW workers in her home to check her meter.  On January 20, 2010, the Respondent terminated her gas service for alleged unauthorized usage.  The Petitioner contends that the need for relief is immediate because she and her two young children are without heat and hot water during the winter.  The Petitioner alleged that when her counsel offered the Respondent $775.00 in LIHEAP grants and requested that the gas service be restored pending resolution of this matter, the offer was refused.



On February 8, 2010, the Respondent, through its counsel, filed an Answer to the Petition for Interim Emergency Order pursuant to 52 Pa. Code § 3.6 (b).  In its Answer, the Respondent admitted that the Petitioner legally received gas service at 630 E. Clementine Street in Philadelphia, PA, until November 2009 when the Respondent suspended her CRP enrollment for failure to pay the monthly CRP bill.  The Respondent averred that it terminated the Petitioner’s gas service on November 13, 2009 for nonpayment.  The Respondent stated that the Petitioner’s balance of $2,059.06 included a reinstatement of the arrears under CRP.  The Respondent denied that the restoration of gas service pending the resolution of this matter would not be injurious to the public interest.  Consequently, the Respondent requested that the Commission deny the Petitioner’s request. 



The hearing on the Petition for Interim Emergency Order was held at the Philadelphia Regional Office, 801 Market Street, on February 16, 2010. 



The Petitioner was represented by Thu B. Tran, Esquire.  The Petitioner testified on behalf of the Petition and sponsored one exhibit
.  Laureto A. Farinas, Esquire, represented the Respondent.  The Respondent presented the testimony of Anne Marie Cromley, a senior customer review unit officer, and Carlos Figueroa, manager of the Respondent’s Field Collection Department and manager of the Revenue Protection Department.  The Respondent’s witnesses sponsored seven exhibits
.


The Petitioner’s counsel requested the opportunity to file a memorandum of law by the close of business on Wednesday, February 17, 2010.  The request was granted.  Counsel for the Petitioner and the Respondent filed memoranda of law on February 17, 2010. 



On February 19, 2010, an Order was issued granting the Petition for Interim Emergency Order.  The Respondent was ordered to restore gas service to the Petitioner during the pendency of this matter after the Petitioner provided $775.00 in LIHEAP funds to the Respondent for restoration.  The Petitioner was ordered to pay the current bill each month.  The Respondent was authorized to terminate the Petitioner’s service during the pendency of this proceeding if the Petitioner fails to make her current monthly payments. 



The record consists of the Petition, the Respondent’s Answer, the 88 page transcript, exhibits, the memoranda of law filed by the parties and the Order granting the Petition.
DISCUSSION



Pursuant to 52 Pa. Code § 3.7, the undersigned issued an Interim Emergency Order Granting the Petition.  In accordance 52 Pa. Code § 3.10, the undersigned is certifying a material question to the Commission for review pursuant to 52 PA Code § 5.305.



The Respondent argued that if it restored service without full payment of the outstanding balance, the Commission would indicate that nonpayment and/or theft of service is not a bar to receiving utility service.  However, in this matter, there is a dispute about whether there was unauthorized service.  The Respondent’s position is that the Petitioner is required to pay $1,242.85, the amount of the alleged unauthorized service, plus 1/24th of the previous balance plus the $123.23 reconnection fee for a total of $1,469.74 before service can be restored.  (Tr. 57; PGW Ex. 2 at 1).  If this case did not involve an allegation of unauthorized service the restoration fee would be calculated based on the total balance for service to January 20, 2010 ($3,730.80).  Then the restoration fee would be $155.46, which is 1/24th of $3,730.80, plus the $123.23 reconnection fee ($155.46 + $123.23=$278.68) for a total of $278.68.  



Since the Petitioner already qualified for $775.00 in LIHEAP grants, she was ordered to pay $775.00 to the Respondent for the restoration and part of the arrearage.



The material question is:  Whether it is reasonable for the restoration fee to be calculated based on the total balance due, instead of requiring that the total amount of unauthorized service be paid in addition to a portion of the past due balance, since there is a dispute regarding whether service was unauthorized.  


A stay of the proceedings has not been placed in effect.
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� The Complainant’s exhibit was admitted without objection.


� PGW Exhibits 1 and 3 were admitted without objection.  The Petitioner’s counsel objected to the other exhibits as hearsay.  The Respondent’s counsel indicated that they were business records.  The exhibits were conditionally accepted with the exception of PGW Ex. 5 which the Petitioner refuted. 
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