BEFORE THE

PENNSYVANIA PUBLIC UTILITY COMMISSION

Robert and Cecilia Merritt


:







:


v.




:


C-2009-2142888







:

PECO Energy Company


:
INITIAL DECISION

Before

Susan D. Colwell

Administrative Law Judge

HISTORY OF THE PROCEEDING



On November 20, 2009, Cecilia Merritt (Complainant)
 filed a formal Complaint against PECO Energy Company (PECO or Respondent or utility) which indicates with a box checked on the formal complaint form that there are incorrect charges on her bill.  There is no explanation for the statement checked on the form.  Instead, there are attachments to the Complaint which refer to a foreign wiring situation.



On December 16, 2009, PECO filed its Answer and New Matter, which points out that PECO can only respond to what it assumes the Complaint to be and not to specific allegations.  In New Matter, PECO states that it transferred the account from the tenant to the landlords on April 14, 2009, after the discovery of foreign load, which it is required to do by the Public Utility Code.
  With its Answer and New Matter, PECO simultaneously filed Preliminary Objections based on insufficiency of the complaint. 



Complainant did not file a response, and the Preliminary Objections were granted by Order issued January 25, 2010.  The Order directed Complainant to file an amended complaint within ten days of the Order or the Complaint would be dismissed.  

FINDINGS OF FACT



1.
Complainant is Cecelia Merritt, 2021 W. Stenton, Philadelphia PA 19138.



2.
Respondent is PECO Energy Company, a jurisdictional public utility providing electric and gas service in the Commonwealth of Pennsylvania.



3.
The subject account is for service at 238 E. Collom Street, Philadelphia, PA 19144.



4.
On November 20, 2009, Complainant filed a formal Complaint on which there is checked, “There are incorrect charges on my bill.”



5.
No narrative explanation of the facts of the Complaint accompanies the Complaint form.  



6.
There are numerous documents attached to the Complaint which appear to support an objection to PECO’s finding that there was foreign load at 238 E. Collom Street.



7.
The PECO bill attached to the Complaint lists Merritt LLC Remax as the customer at the 238 E. Collom Street address.



8.
An Order issued January 25, 2010, directed Complainant to file an Amended Complaint within ten (10) days of the date of the Order which sets forth the factual allegations of her Complaint in sufficient detail to permit PECO Energy Company to formulate a meaningful response.  Order of January 25, 2010 at 7, ¶2.



9.
The time for response has run and Complainant has not filed an Amended Complaint.  

DISCUSSION



The averment in the Complaint is limited to a check mark in a box next to the preprinted statement, “There are incorrect charges on my bill.”  In the “Relief” section, Complainant has written nothing.


This level of specificity does not permit PECO to formulate and provide a meaningful answer to the Complaint.  PECO cannot determine the nature of the alleged problem with its service from a check mark, and they cannot discern what relief the Complainant seeks by his statement that he is disabled and on a limited income.  More detail will also permit PECO to address the perceived problem and pursue a possible settlement of the matter.  The original Complaint did not provide sufficient specificity to permit PECO to formulate a meaningful answer, and PECO’s preliminary objection citing insufficient specificity was granted.  The Complainant was directed to file a more detailed Amended Complaint within ten days of 
January 25, 2010.  52 Pa. Code § 5.101(h).  



In addition, the Commission cannot determine whether the burden of proof has been sustained if the nature of the offense has not been established.  A complaint which complies with the requirements of the regulation is crucial to the litigation process.    



Complainant did not file an Amended Complaint.  This creates a procedural stand-off, where the Respondent cannot answer the Complaint, and the Complaint cannot be prosecuted because the grounds upon which it was filed remain a mystery.  The Complainant has had ample opportunity to respond to both the Preliminary Objections and the Order and has failed to take advantage of those opportunities.  Therefore, the Complaint will be dismissed and the docket closed.  



Note that this action closes this docket without prejudice to Complainant’s ability to file another complaint. 

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this case. 



2.
The averments in the Complaint are insufficient to enable Respondent to formulate a meaningful response.



3.
Complainant had sufficient notice that her failure to file an Amended Complaint would result in dismissal of her complaint.



4.
Complainant failed to file an Amended Complaint.

ORDER


THEREFORE,


IT IS ORDERED:


1.
That the Complaint filed by Cecilia Merritt against PECO Energy Company at PUC Docket No. C-2009-2142888 is dismissed for failure by Complainant to file an Amended Complaint pursuant to the Order issued January 25, 2010.


2.
That the Secretary mark this docket closed.

Dated:
February 16, 2010



 _____________________________








Susan D. Colwell








Administrative Law Judge

� Although the formal complaint form lists “Cecelia Merritt” as the Complainant, and Robert Merritt was only listed in the space provided for “utility service provided to a different address,” the case was docketed with “Robert and Cecelia Merritt” in the caption as complainants.   


� Foreign load occurs when a ratepayer’s meter registers usage for utility service provided to a dwelling unit occupied by a person other than the ratepayer, or for use in a common area of a building.  Afshari v. PPL Electric Utilities Corporation, et al., PUC Docket No. C-20055547 (Opinion and Order entered April 9, 2008) at 2, fn. 1.
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