BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Charles Weaver, Jr.



:







:


v.




:

C-2009-2120592







:

UGI Penn Natural Gas, Inc.


:

ORDER



On July 22, 2009, Charles W. Weaver, Jr. (Complainant) filed a formal Complaint against UGI Penn Natural Gas, Inc. (UGI Penn or Respondent) alleging that prior to moving from his residence at 1400 Pine Street Apartment B, he called the utility to report that he had been paying for the usage in the common area located between apartments A and B.  The remedy sought is that his current gas and electric arrearage from the Pine Street address be refunded to him plus interest, as well as the bills that he paid while living there from October 1, 2005 to July 14, 2008.


On August 11, 2009, UGI Penn filed its Answer and Motion to Dismiss, admitting that gas service began at the Pine Street address on October 3, 2005, and that a final bill was issued to the Complainant on June 10, 2008, when a new gas account was opened for him at 213 East 8th Street, Rear Unit A, Berwick.  A balance of $149.85 was transferred from the Pine Street address.  Attached to the Answer was a copy of a letter from Complainant to Respondent dated August 19, 2008, stating that charges for the common area needed to be charged to his former landlord.


A Telephone Hearing Notice was issued on January 20, 2010, which set the initial telephonic hearing for February 23, 2010 and assigned the matter to me.  



An Order Denying the Motion to Dismiss was issued on January 22, 2010.  A Prehearing Order was also issued, which set forth some of the procedural requirements of a formal case before the Commission.  The Prehearing Order states that the Complainant must be available at the given telephone number at the time of the hearing or he may lose his case.  It also states that a request for a change of the scheduled hearing date must be submitted in writing prior to the hearing, and that the opposing party must be contacted prior to asking for the change in date.  


At the time of the hearing, the utility was present and prepared to participate in the proceeding.  Two telephone calls placed approximately 15 minutes apart to the Complainant’s telephone number resulted in being forwarded to the answering machine.  



Mid-afternoon on the date of the hearing, Complainant left a message on the Office of Administrative Law Judge answering machine which indicated that  he had a medical emergency appointment at the VA.  He asked for rescheduling of the hearing.  



By e-mail, I contacted Mr. Sunday and informed him of this telephone call and asked that he respond by e-mail in order to establish a written record of the contact.  He answered that his client does not object to rescheduling if Complainant verifies through documentation that he had a medical emergency and was seen at the VA on February 23, 2010 during the time the hearing was to be held.  E-mail from Mr. Sunday dated February 25, 2010.


Since Complainant did not seek a different hearing date prior to the time it was scheduled, and he did not contact counsel for Respondent, and both actions are required by the Prehearing Order, then Mr. Sunday’s request for verification of the medical visit is quite reasonable.  Therefore, the Complainant is directed to provide a signed note from his doctor or other appropriate official at the VA which indicates that he was seen at the VA on the date and time indicated.  After receipt of this document, the hearing will be rescheduled.  If this document is not received by the deadline set by this Order, the Complaint will be dismissed.


THEREFORE,



IT IS ORDERED:



1.
That Complainant shall submit documentation signed by his doctor or another appropriate medical professional that he was seen at the VA on February 23, 2010, on or near 10:00 am.



2.
That the documentation outlined in Ordering Paragraph 1 be submitted on or before April 6, 2010, one copy to the administrative law judge and one copy to counsel for Respondent at the address given on the service list attached to this Order.



3.
That failure of Complainant to comply with this Order will result in the dismissal of his Complaint.

Dated: March 2, 2010




_______________________________ 








Susan D. Colwell








Administrative Law Judge
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