BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pennsylvania State Legislative Board United

:
Transportation Union




:








:

v.





:

C-00019522








:
Norfolk Southern Railway Company


:
ORDER

By Order adopted and entered January 14, 2010, at Docket Number C-00019522, (Referral Order) the Pennsylvania Public Utility Commission (Commission) referred this case to the Office of Administrative Law Judge (OALJ) for expedited hearing and issuance of a Recommended Decision to be considered by the Commission at the May 6, 2010 public meeting.

An Initial and further Hearing was held on February 18 and 19, 2010.

Pursuant to a Scheduling And Briefing Order dated February 3, 2010, Main Briefs were due on or before February 26, 2010, Reply Briefs were due on or before March 4, 2010, and the record closed at 4:30 p.m. on March 4, 2010.
On February 26, 2010, Norfolk Southern Railway Company (NSR) filed and served a Motion For the Admission Of Evidence Of Documents Referenced In Testimony (Admission Motion), endorsed with a Notice To Plead.  NSR also filed and served its Main Brief.
Also on February 26, 2010, Pennsylvania State Legislative Board United Transportation Union (UTU), filed its Main Brief.  Contrary to the Scheduling And Briefing Order, UTU did not serve me with a copy of its Main Brief until March 2, 2010.
On March 4, 2010, UTU filed and served four documents respectively entitled Statement Of The Case, Summary Of Argument, Statement Of Questions Involved, and Proposed Ordering Paragraphs.  In accordance with the Scheduling And Briefing Order and 52 Pa.Code § 5.501 each of these four documents should have been a part of UTU’s Main Brief.

Also on March 4, 2010, NSR and UTU each filed their respective Reply Brief.  NSR also served its Reply Brief on March 4, 2010, but UTU did not serve its Reply Brief until March 5, 2010.  NSR again complied with the Scheduling And Briefing Order and UTU again did not.
On March 5, 2010, NSR filed and served a Motion To Strike The Untimely “Final Version” Of The Main Brief Of The Pennsylvania State Legislative Board United Transportation Union, And To Strike Late-Filed Supplements To The Main Brief (Motion To Strike), endorsed with a Notice To Plead.

Both NSR’s Admission Motion and its Motion To Strike were filed pursuant to the provisions of 52 Pa.Code § 5.103.  Consequently, answers by UTU to each motion would normally be due within 20 days of the date of service.  However, given the Commission’s requirement that this case be considered by the Commission at the May 6, 2010 public meeting, the time for answer to NSR’s motions must be shortened.
THEREFORE,

IT IS ORDERED:

1.
That the Pennsylvania State Legislative Board United Transportation Union shall file and serve its answers, if any, to Norfolk Southern Railway Company’s Motion For the Admission Of Evidence Of Documents Referenced In Testimony and to Norfolk Southern Railway 

Company’s Motion To Strike The Untimely “Final Version” Of The Main Brief Of The Pennsylvania State Legislative Board United Transportation Union, And To Strike Late-Filed Supplements To The Main Brief not later than 4:30 p.m., prevailing local time in Harrisburg, Pennsylvania, on Monday March 15, 2010.
Date: March 8, 2010

















Wayne L. Weismandel







Administrative Law Judge
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Irwin W Aronson Esquire
Willig Williams & Davidson
Suite 504
212 Locust Street
Harrisburg PA  17101
(For PA State Legislative Board

United Transportation Union)
Joseph P Sirbak Esquire
Buchanan Ingersoll Rooney PC
Suite 3200

50 South 16th Street

Philadelphia PA  19102

(For Norfolk southern RailwayCo)
�	NSR’s Motion To Strike indicates that UTU also filed a “Final Version” of its Main Brief on March 4, 2010.  If this is true, a copy of this “Final Version” of UTU’s Main Brief has never been served on me.
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