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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition is a Joint Settlement Agreement (Settlement) filed on October 22, 2009, by LIMO 2000, Inc. (LIMO 2000) and the Commission’s Law Bureau Prosecutory Staff (LBPS) which represented the Commission’s Bureau of Transportation and Safety (BTS) in the above-captioned Complaint proceeding.


History of the Proceeding


LBPS, representing BTS, filed a Complaint with the Commission on August 31, 2009, at Docket No. C-2009-2125995, averring that LIMO 2000  was advised by the BTS staff, by Letter dated March 23, 2009, that its current tariff on file with the Commission violated the Commission’s regulations because LIMO 2000’s rates were not based solely on time.
  LIMO 2000 was provided thirty days by the BTS Letter to file an acceptable tariff.  LIMO 2000 had not filed an acceptable tariff by August 31, 2009, the date on which the BTS initiated its Complaint.  BTS requested a civil penalty of $250.00 for the alleged violation in the prayer for relief section of its Complaint.  


On September 16, 2009, LIMO 2000 filed a revised tariff with the Commission’s Secretary.  On September 21, 2009, LIMO 2000 filed its Answer to the BTS Complaint.  LIMO 2000’s President claimed that the tariff filing had been delayed because his wife, who performs all paperwork for the carrier, had been away for the past few months.  LIMO 2000 requested that the Commission mitigate the proposed penalty.  



LBPS and LIMO 2000 conducted negotiations concerning the instant Complaint, which culminated in the instant Settlement. The terms and conditions of the proposed Settlement are as follows: 

1.
LIMO 2000 agrees that it unintentionally committed the violation detailed at paragraphs three and four of the BTS Complaint and that LIMO 2000 agrees to pay a civil penalty of $50.00 for this violation.  
2.
LIMO 2000 agrees that it will comply with the Public Utility Code and the Commission’s Regulations and orders in the future and take appropriate steps to alleviate future noncompliance with the Public Utility Code and the Commission’s Regulations and Orders.

After a review of the terms of the Settlement, we are satisfied that the Settlement is in the public interest.  We further find that approval of this Settlement is consistent with the final Policy Statement for Litigated and Settled Proceedings Involving Violations of the Public Utility Code and the Commission’s Regulations at 52 Pa.      Code § 69.1201.     


Under the Policy Statement, the Commission will consider the following criteria:



1.
Whether the conduct and the consequences of the conduct at issue were of a serious nature.  When the conduct and its consequences are serious, a higher civil penalty may be warranted.

 
2.
Whether the regulated entity made an effort to modify internal practices and procedures to address the conduct at issue and to prevent similar conduct in the future.  Those remediation measures may include activities such as training and improving company practices and supervision.



3.
The number of customers affected and the duration of the violation.



4.
The compliance history of the regulated entity which committed the violation.  


5.
Whether the regulated entity cooperated with the Commission’s investigation.  Evidence of bad faith, active concealment of violations or attempts to interfere with Commission investigations may result in a higher penalty.



6.
The amount of the civil penalty or fine necessary to deter future violations.  The size of the utility may be considered to determine an appropriate penalty amount.



7.
Other relevant factors.


The first criterion is whether the conduct and the consequences of the conduct are serious.  When the conduct is of a serious nature, such as willful fraud or misrepresentation, the conduct may warrant a higher penalty.  When the conduct is less egregious, such as errors in administrative filings or other technical errors, it may warrant a lower penalty.  On review, we conclude that the conduct at issue involves an administrative error and, thus, is a technical issue.  


The second criterion is whether the regulated entity has made an effort to modify internal practices and procedures to address the conduct at issue and to prevent similar conduct in the future.  We note that LIMO 2000 agrees to be more diligent in the future in timely complying with staff-initiated requests


The third criterion is the number of customers affected and the duration of the violation.  In this case, it has not been determined how many customers were affected.


The fourth criterion is the compliance history of the regulated entity which committed the violation.  LIMO 2000’s compliance history is classified as satisfactory.


The fifth criterion is whether the regulated entity cooperated with the Commission’s investigation.  In this case, LIMO 2000 fully cooperated with Commission staff in this proceeding.















The sixth criterion is whether the amount of the proposed civil penalty is sufficient to deter future violations.  The LBPS avers that LIMO 2000’s payment of an agreed-upon civil penalty of $50.00 constitutes a reasonable and appropriate resolution of the merits of this proceeding.  


The seventh criterion is other relevant factors.  We are not aware of any other relevant factors.



On review, we conclude that the $50.00 penalty is appropriate, but we advise LIMO 2000 that similar violations in the future may not result in mitigation of proposed civil penalties.  

Conclusion


It is the Commission’s policy to promote settlements.  52 Pa. Code § 5.231.  The Parties herein have provided the Commission with sufficient information upon which to consider thoroughly the terms of the instant Settlement.  The Settlement effectively addresses the issues which arose during the course of this proceeding and avoids the expense of full litigation and the possibility of appeals.  In this instance, the conduct was not classified as serious and a civil penalty of $50.00 is deemed appropriate.  Accordingly, we find that the proposed Settlement entered into between LBPS and LIMO 2000 is in the public interest and merits approval; THEREFORE,


IT IS ORDERED:

1.
That the Settlement Agreement entered into between the Law Bureau’s Prosecutory Staff and LIMO 2000, Inc., filed on October 22, 2009, which resolves the above-captioned Complaint, is approved.  


2.
That the Complaint by the Commission’s Bureau of Transportation and Safety at Docket No. C-2009-2125995, filed on August 31, 2009, is sustained, in part, and dismissed, in part.


3.
That, pursuant to Sections 3301 and 3315 of the Public Utility Code, 66 Pa. C.S. §§ 3301 and 3315, LIMO 2000, Inc. shall pay a civil penalty of $50.00 within thirty days after the entry of this Opinion and Order, by sending a certified check or money order made payable to “Commonwealth of Pennsylvania,” addressed to:  




James J. McNulty




Pennsylvania Public Utility Commission





P.O. Box 3265





Harrisburg, PA 17105-3265


4.
That LIMO 2000, Inc. shall cease and desist from any further violations of the Commission’s Regulations.


5.
That a copy of this Opinion and Order shall be served upon the Financial and Assessments Chief, Office of Administrative Services. 

6.
That, upon payment of the civil penalty assessed herein, the proceeding docketed at C-2009-2125995 shall be marked closed.
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BY THE COMMISSION,








James J. McNulty









Secretary

(SEAL)

ORDER ADOPTED:
March 11, 2010 

ORDER ENTERED:  March 11, 2010
	�	 Section 29.334 of the Commission’s Regulations, 52 Pa. Code § 29.334, prohibits the use of meters for limousines and requires that limousine rates should be based solely on time and that the initial time period and each subsequent increment must be at least thirty minutes
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