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PPL Electric Utilities Corporation


:
ORDER CONSOLIDATING PROCEEDINGS

On January 8, 2010, PPL Electric Utilities Corporation (PPL Electric) filed with the Pennsylvania Public Utility Commission (Commission) the “Application of PPL Electric Utilities Corporation Filed Pursuant To 52 Pa Code Chapter 57, Subchapter G, For Approval of The Siting And Construction of The Effort Mountain #1 & #2 138 kV Taps In Chestnuthill And Polk Townships, Monroe County, Pennsylvania” (Siting Application), which was docketed at Docket No. A-2010-2152104.

On January 15, 2010, PPL Electric filed with the Commission the “Petition of PPL Electric Utilities Corporation For A Finding That a Building To Shelter Control Equipment At The Effort Mountain Substation To Be Constructed in Chestnuthill Township, Monroe County, Pennsylvania is Reasonably Necessary For The Convenience Or Welfare Of The Public” (Zoning Petition), which was docketed at Docket No. A-2010-2153061.

On March 4, 2010, PPL Electric filed with the Commission the “Application Of PPL Electric Utilities Corporation Under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire A Right-Of-Way And Easement Over And Across The Lands Of Larue High For The Proposed Effort Mountain #1 & #2 138 kV Taps In Chestnuthill And Polk Townships, Monroe County, Pennsylvania Is Necessary Or Proper For The Service, Accommodation, Convenience Or Safety Of The Public” (Eminent Domain Application), which was docketed at Docket No. A-2010-2163154.

On May 13, 2009, Albert Barney filed with the Commission a Formal Complaint, “Albert Barney v. PPL Electric Utilities Corporation” (Barney Complaint), which was docketed at Docket No. C-2009-2107073.  The Barney Complaint pertains to the proposed Effort Mountain Taps.  On June 3, 2009, PPL Electric filed an Answer and New Matter Responding to the Formal Complaint.  On February 23, 2010, PPL Electric served Mr. Barney with complete copies of the Siting Application and Zoning Petition, together with the accompanying Exhibits and Appendices.  Issues related to the Formal Complaint are interrelated with the Siting Application, Zoning Petition, and Eminent Domain Application.

On March 10, 2010, PPL Electric filed with the Commission and served a Motion to Consolidate (Motion) at all four Docket Numbers (A-2010-2152104, A-2010-2153061, A-2010-2163154 and C-2009-2107073).
The Commission’s regulation pertaining to consolidation appears at 52 Pa. Code § 5.81, and states, in relevant part:

§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa.Code § 5.81(a).

The question of consolidation is clearly left to the sound discretion of the Commission or presiding officer.

Cases have been consolidated for adjudication; Re Middletown Taxi Co., 50 Pa. PUC 263 (1976), for hearing; City of York v. York Telephone and Telegraph Co., 43 Pa. PUC 240 (1967), for briefing; Clepper Farms, Inc. v. Grantham Water Co., 41 Pa. PUC 749 (1965), and have been refused consolidation for any purpose; Dopp v. Williamsburg Borough Dep’t of Water and Sewer, 59 Pa. PUC 25 (1984).

In considering the consolidation of cases, the first criteria (set forth in the Commission’s regulations) is that the proceedings must involve “a common question of law or fact”.  An examination of Commission precedent in such cases as Applications of Philadelphia Electric Co., 43 Pa. PUC 781 (1968), Pa. Public Utility Comm’n v. Bell Telephone Co. of Pennsylvania, 46 Pa. PUC 568 (1973), and Pa. Public Utility Comm’n v. Butler Twp. Water Co., 52 Pa. PUC 442 (1978), as well as those cited above, establishes that considerations in addition to the presence of common questions of law or fact must also be evaluated in ruling on a consolidation.  These other considerations are:

1.
Will the presence of additional issues cloud a determination of the common issues?

2.
Will consolidation result in reduced costs of litigation and decision-making for the parties and the Commission?

3.
Do issues in one proceeding go to the heart of an issue in the other proceeding?

4.
Will consolidation unduly protract the hearing, or produce a disorderly and unwieldy record?

5.
Will different statutory and legal issues be involved?

6.
Does the party with the burden of proof differ in the proceedings?

7.
Will consolidation unduly delay the resolution of one of the proceedings?

8.
Will supporting data in both proceedings be repetitive?

No single consideration, nor group of these considerations, is dispositive of a consolidation, any more so than the presence of a common question of law or fact.  Rather, the evaluation of all of them and a balancing of those favoring and disfavoring consolidation is required.

In these cases, the above-captioned proceedings are interrelated and raise common issues of law and fact.  Because the disposition of each of these matters is interrelated, the consolidation of these proceedings will promote the efficient use of the time and resources of the parties and the Commission.

Consolidation of these cases will not unduly delay the resolution of any of them.  They will be heard, briefed, and decided together.

For all of the stated reasons, a consolidation for hearing, briefing, and adjudicating is warranted and in the public interest, the interest of the parties and the interest of the Commission.

THEREFORE,

IT IS ORDERED:

1.
The Motion to Consolidate filed March 10, 2010, by PPL Electric Utilities Corporation at Docket Numbers A-2010-2152104, A-2010-2153061, A-2010-2163154 and C-2009-2107073 is granted.
2.
That the above-captioned cases, bearing Docket Numbers A-2010-2152104, A-2010-2153061, A-2010-2163154 and C-2009-2107073 are consolidated for hearing, briefing, and adjudicating.

Date: March 11, 2010
















Wayne L. Weismandel






Administrative Law Judge
A-2010-2152104 - Application of PPL Electric filed pursuant to 52 PA Code Chapter 57 with respect to approval of the siting and construction of the effort mountain #1 & #2 138 KV taps in Chestnuthill and Polk Townships, Monroe County, Pennsylvania
A-2010-2153061 - Application of PPL Electric Utilities Corporation For A Finding That a Building To Shelter Control Equipment At The Effort Mountain Substation To Be Constructed in Chestnuthill Township, Monroe County, Pennsylvania is Reasonably Necessary For The Convenience Or Welfare Of The Public
C-2009-2107073 – Albert Barney v. PPL Electric Utilities Corporation
(REVISED  3/11/2010)

John H Isom Esquire
Post & Schell
12th Floor
17 North Second Street
Harrisburg PA  17101-1601
717.731.1970
jisom@postschell.com 
Larue High 

RD 1 Box 259
Effort PA  18330
Suzanne A HART

RR 1 BOX 279

Effort PA  18330

Albert Barney

40 Rodeo Drive

Kunkletown PA  18058

C-2009-2107073
PAGE  
2

