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OPINION AND ORDER
BY THE COMMISSION:
Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Status Update and Request for Extension of Time filed by Uwchlan Township (Township) on or about February 5, 2010 (Request for Extension).  
History of the Proceeding



This action was initiated by a Complaint filed on July 13, 2006, by Shryock Brothers, Inc. against the Township.  By Order entered December 18, 2009 (December 18 Order), at these consolidated dockets, the Commission adopted the Recommended Decision (R.D.) of Administrative Law Judge (ALJ) Kandace F. Melillo issued on November 25, 2009.  In her Recommended Decision, the ALJ recommended approval of a Joint Petition for Settlement which resolved the issues presented in the consolidated dockets.



The ALJ’s recommended approval of the Joint Petition for Settlement, and this Commission’s December 18 Order adopting that recommendation, were contingent on “Commission receipt of notice by March 1, 2010 that all necessary approvals have been obtained” relating to the Township’s provision of service to the Shryock property.  R.D. at 10.  If this Commission did not receive the required notice on or before March 1, 2010, then the Joint Petition for Settlement would be deemed rejected.  Id.


On or about February 5, 2010, the Township filed the Request for Extension which is now before us.  No responsive pleadings have been filed to the Request for Extension.  The Township advises that the Request for Extension is uncontested.  Request for Extension at 3.
Discussion


In its Request for Extension, the Township advises that there are several approvals required for full implementation of the Joint Petition for Settlement.  They include (1) final Department of Environmental Protection (DEP) approval of a revised Act 537 sewage facilities plan and (2) approval by the parties to a certain Intermunicipal Agreement dated December 27, 1985 (“DARA Agreement) allocating sewage treatment capacity in the Downingtown Regional Water Pollution Control Center to amend the DARA Agreement to allow the Uwchlan Township Municipal Authority (Authority) to provide the agreed upon service to the Shryock property.  Request for Extension at 2-3.


The Township advises that the approval of the DARA agreement was secured on January 18, 2010.  However, the Act 537 approval remains outstanding.  The Township states:

The parties have worked together diligently to prepare the appropriate Act 537 planning module, and the completed planning module has been submitted for review by the local planning authorities pursuant to 25 Pa. Code § 71.53.  Once all comments are received, the module will be submitted to the Upper Uwchlan Board of Supervisors for approval under 25 Pa. Code § 71.73(b).  The Board will have 60 days in which to act on the submission or it is deemed approved.  Once approved, the final module will be submitted to the Department of Environmental Protection (“DEP”) for review and approval.  Under 25 Pa. Code § 71.54, the DEP will have approximately 120 days in which to approve or disapprove the revision to the sewage facilities plan.
It is unlikely that the March 1, 2010 deadline will be met, but the Township expects that DEP approval can be secured by May if reviewed under expedited procedure.  In no case should approval take longer [than] August 31, 2010.

Request for Extension at 5.



Based upon the information set forth above, the Township requests that this Commission extend the deadline established in our December 18 Order for obtaining all necessary approvals to August 31, 2010.  Request for Extension at 4.  The Township also states that it has sought a similar extension from the Pennsylvania Commonwealth Court with regard to the current stay of related proceedings in that forum.  Request for Extension at 3.  The Township further states that this request has the consent of all Parties.  Id. at 4.


We will grant the requested extension, subject to concurrent action by the Commonwealth Court regarding the related proceedings in that forum.  The deadline of March 1, 2010 established in our December 18, 2009 Order was designed to ensure that all Parties to this proceeding were acting in good faith and moving forward to implement the Settlement.  Based upon the updated information in the Request for Extension regarding the timelines involved in obtaining the necessary approvals, it is clear that the Township is moving forward in a responsible manner.  We have received no objections or other information which would suggest otherwise.
Conclusion



Based on the foregoing discussion, we will grant the requested extension and modify our December 18 Order consistent with the foregoing discussion; THEREFORE,
IT IS ORDERED:  
1.
That the Request for Extension of Settlement filed on or about February 5, 2010, by Uwchlan Township is granted.  
2.
That, subject to concurrent action by the Pennsylvania Commonwealth Court, this Commission’s Order entered at these Dockets on December 18, 2009, is hereby modified to provide that the deadline for receipt of notice that the necessary approvals for implementation of the Settlement have been obtained is on or before August 31, 2010.  
3.
That the provisions of our Order entered December 18, 2009, shall remain in force in all other respects.
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BY THE COMMISSION,









James J. McNulty









Secretary

(SEAL)

ORDER ADOPTED:  March 11, 2009

ORDER ENTERED:  March 15, 2010
	�	For a more complete description of the history of these proceedings, refer to ALJ Melillo’s Recommended Decision at pages 1- 10.   	
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