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d/b/a One Communications



:
Core Communications, Inc.



:








:


v.





:

C-2009-2131838







:

CTC Communications Corp. d/b/a One

:
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:
ORDER STAYING LITIGATION SCHEDULE
On September 3, 2009, Core Communications, Inc. (complainant) filed formal Complaints (Complaints) against Choice One Communications of Pennsylvania, Inc. d/b/a One Communications and CTC Communications Corp. d/b/a One Communications (respondents) with the Pennsylvania Public Utility Commission (Commission), Docket Numbers C-2009-2130379 and C-2009-2131838, respectively.
The Complaint at Docket Number C-2009-2130379 was served on September 15, 2009.  The Complaint at Docket Number C-2009-2131838 was served on September 23, 2009.  The Complaint at Docket Number C-2009-2130379 was re-served on October 1, 2009.
On October 5, 2009, respondents filed joint Preliminary Objections to both Complaints.

On October 15, 2009, complainant filed its Answer to respondents’ Preliminary Objections.
Also on October 15, 2009, Administrative Law Judge (ALJ) David A. Salapa was assigned as the Motion Judge to rule on respondents’ Preliminary Objections.

By Order Denying Preliminary Objections dated October 21, 2009, ALJ Salapa denied respondents’ Preliminary Objections and ordered respondents to file Answers to the Complaints within 20 days.

On November 10, 2009, respondents filed their joint Answer with New Matter.

On November 30, 2009, complainant filed its Reply to respondents’ New Matter, closing the pleadings.

By Hearing Notice dated January 15, 2010, an Initial Hearing (Initial Hearing) on both cases was scheduled for March 24, 2010, and the cases were assigned to me.

On March 9, 2010, respondents’ filed Motions For Admission Pro Hac Vice for the admission pro hac vice of Joseph Dale Wilson, Esq., and John James Heitmann, Esq.

Having been advised by counsel for complainant that there was no objection to granting the Motions For Admission Pro Hac Vice, by Order granting Admission Pro Hac Vice dated March 11, 2010, Joseph Dale Wilson, Esq., and John James Heitmann, Esq. were admitted pro hac vice on behalf of respondents.

On March 19, 2010, all parties filed a Joint Motion For Stay.  The parties state that on February 26, 2010, ALJ Angela T. Jones issued Order #6 in Core Communications, Inc. v. AT&T Communications of Pennsylvania, LLC, Docket Number C-2009-2108186 and Core Communications, Inc. v. TCG Pittsburgh, Inc., Docket Number C-2009-2108239, that granted , in part, a Motion To Dismiss based upon the Commission’s lack of jurisdiction.  On March 5, 2010, both complainant and AT&T filed with the Commission Petitions For Interlocutory Review And Answer To A Material Question with respect to ALJ Jones’ Order #6.  Complainant and AT&T filed Briefs on the material question on March 15, 2010, and respondents filed an Amicus Brief.  The parties further state that “the outcome of the issues raised in the petitions for interlocutory review in the AT&T proceeding will have a direct impact on this [] proceeding” and that granting a stay of the instant proceeding will “avoid expending unnecessary time and expense” in this proceeding.
Inasmuch as the granting of the parties’ Motion For Stay will conserve the resources of the parties and of the Commission and perhaps ultimately make litigation of this case unnecessary, it is in the public interest to grant the Motion For Stay.
THEREFORE,

IT IS ORDERED:

1)
That the litigation schedule established in the above-captioned case is stayed pending further Order.
2)
That counsel for Core Communications, Inc. and for Choice One Communications of Pennsylvania, Inc. d/b/a One Communications and CTC Communications Corp. d/b/a One Communications shall provide a written status report on or before May 21, 2010, if the stay granted herein has not yet been lifted.

Date:
March 22, 2010
















Wayne L. Weismandel







Administrative Law Judge
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