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IN REPLY PLEASE REFER TO OUR FILE



	
March 26, 2010
C-2010-2158408
C-2010-2158409





Re:	Buffalo-Lake Erie Wireless Systems Co., LLC v. Verizon Pennsylvania, Inc.
	Buffalo-Lake Erie Wireless Systems Co., LLC v. Verizon North Inc. 


TO ALL PARTIES:

On December 30, 2009, Buffalo–Lake Erie Wireless Systems Co., LLC (BLEW) filed a Petition for Emergency Order seeking an order preventing Verizon Pennsylvania, Inc. and Verizon North Inc. (collectively Verizon) from disconnecting services to BLEW. On January 8, 2010, Commissioner Kim Pizzingrilli signed an Emergency Order that granted the Petition for Emergency Order, in part, and denied it, in part.  The Commission ratified the Emergency Order and the Ratification Order, entered January 14, 2010, which precluded Verizon from terminating phone service to BLEW for thirty days from the entry date of the Ratification Order.  

On February 16, 2010, BLEW filed a Complaint against Verizon regarding its billing dispute.  Concurrently, BLEW filed a Petition for Interim Emergency Order (Petition) prohibiting Verizon from disconnecting service to BLEW until final resolution of its Complaint.  The hearing on the Petition was scheduled for February 24, 2010.  On March 2, 2010, the Administrative Law Judge (ALJ) issued an Order denying BLEW’s Petition as well as an Order Certifying Question to the Commission.  Section 5.305(e) of our Regulations, 52 Pa. Code § 5.305(e), provides that action by the Commission on the certification from the ALJ must occur within thirty days.  

Counsel for Verizon and BLEW requested an extension of the seven day time period specified in Section 5.305(c) of the Commission’s Regulations, 52 Pa. Code § 5.305(c), for filing their briefs in support or opposition to the Petition, until March 22, 2010.  Verizon and BLEW asserted that they had reached a settlement in principle which, if adopted, could result in the withdrawal of BLEW’s Petition.  The Parties contemplated filing the settlement in lieu of briefs by March 22, 2010.  

In our Secretarial Letter issued March 11, 2010, we granted the Parties’ request for an extension of time to March 22, 2010, in which to file their briefs, waived the thirty day period for our consideration of the Certified Question set forth in 52 Pa. Code § 5.305(e) and, thereby, extended the period for our consideration beyond the thirty day period provided for in the Regulation.  See 52 Pa. Code § 1.2(c).  

On March 22, 2010, BLEW filed a Petition for Leave to Withdraw its Petition for Interim Emergency Order (Petition to Withdraw).  Therein, BLEW submits that the Parties have successfully reached agreement regarding the issues contained in BLEW’s Petition.  The Petition to Withdraw also contends that the agreement allows BLEW to continue to provide service to its end-user customers and, because Verizon agrees not to disconnect service pursuant to the condition in the settlement, the emergency situation presented by BLEW’s Petition and addressed by the ALJ’s Order and Certified Question is not longer present.  BLEW states that Verizon does not oppose the Petition to Withdraw and requests that it be granted, thus eliminating the need for the pending Certified Question to be addressed by the Commission.

Since the agreement reached by Verizon and BLEW has rendered the pending Certified Question before the Commission moot, we shall grant BLEW’s Petition to Withdraw.
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						Very truly yours,




						James J. McNulty
						Secretary
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