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Application of Kennedy Transfer, Inc., a corporation of the Commonwealth of Pennsylvania, for the right to transport, as a common carrier, by motor vehicle, household goods in use, which is to be a transfer of all household goods in use rights authorized under the certificate issued at A-00089629 to Robert R. Kennedy and Lois J. Kennedy, d/b/a Kennedy Transfer, subject to the same limitations and conditions.

O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed December 17, 2009.  Public notice of the application was given in the Pennsylvania Bulletin of January 2, 2010, with protests due on or before January 19, 2010.   No protests were filed.  The record consists of the application, the applicant’s verified statement, and an agreement of sale.  The unopposed application is certified to the Commission for its decision without oral hearing.
DISCUSSION AND FINDINGS

Kennedy Transfer, Inc. (applicant) is owned by Stephen A. Kennedy, son of Robert R. Kennedy and Lois J. Kennedy, the transferors.  Stephen A. Kennedy has been employed with the transferor since 1976 and is intimately familiar with all facets of the operation.  The present transfer is effectively a continuation of the transferors’ family business, with ownership being passed to the son and the company being re-organized as a corporation.  The applicant will continue to operate from the transferors’ present location, with all of the transferors’ equipment, employees, and policies remaining in place.

Applicant’s most recent balance sheet, dated December 31, 2009, shows cash assets of $2,694, current assets of $8,040, and total assets of $86,608.  The applicant also states liabilities of $182,621, which is offset by $94,013 in retained earnings.  

A review of the record before us indicates that the applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service and the transferors have no outstanding fines or assessments, which would prevent the transfer of their authority.

The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa. P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.  

We advise the applicant to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a common carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed at www.pacode.com.
After complete review of the record, we find:  

1. Applicant is fit, willing and able to provide the service proposed.

2. Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,


IT IS ORDERED:  That the application be approved and that a certificate be issued granting the following rights:  

1. To transport household goods in use from points in the city of DuBois, Clearfield County, to other points in Pennsylvania and vice versa.

2. To transport household goods in use from points in the borough of Kane, McKean County, and within fifteen (15) miles by the usually traveled highways of the limits of said borough to points in Pennsylvania and vice versa.

3. To transport household goods, in use, from points in the county of McKean to other points in Pennsylvania, and vice versa.

4. To transport household goods in use from the borough of Brockway, Jefferson County, and the townships of Snyder, Warsaw, Washington and Polk, Jefferson County, to points in Pennsylvania, and vice versa.

5. To transport household goods in use from points in the borough of Clarion, Clarion County, and within twenty-five (25) miles by the usually traveled highways of the limits of the said borough to points in Pennsylvania, and vice versa,

Subject to the following condition:

That no right, power or privilege is granted to transport household goods in use from points in Oil City, Venango County, to points in the borough of Clarion, Clarion County, and within twenty-five (25) miles by the usually traveled highways of the limits of said borough.

6. To transport household goods, in use, from the borough of Ridgway, Elk County, and within three (3) statute miles of the limits of said borough, to other points in Pennsylvania, and vice versa.

7. To transport household goods in use between points in the borough of Emporium, Cameron County, and within an airline distance of twenty (20) statute miles of the limits of said borough, and from points in said territory to points in Pennsylvania, and vice versa.

8. To transport household goods in use, between points in the borough of Punxsutawney, Jefferson County, and within twenty (20) miles by the usually traveled highways of the limits of said borough, and from said territory to points in Pennsylvania, and vice versa.

Subject to the following condition:

That no right, power or privilege is granted to transport household goods and office furniture in use, from points in the counties of Allegheny and Westmoreland to points in the borough of Punxsutawney, Jefferson County, and within twenty (20) miles by the usually traveled highways of the limits of said borough, except as presently authorized.

9. To transport household goods in use from points in the borough of Punxsutawney, Jefferson County, and within fifteen (15) miles by the usually traveled highways of the limits of said borough and from the said territory to points in Pennsylvania and vice versa.

10. To transport household goods in use, between points in the borough of Bellefonte, Centre County, and within seven (7) miles by the usually traveled highways of the limits of the said borough, and from points in the said area, to points in Pennsylvania, and vice versa.

IT IS FURTHER ORDERED:   That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.

IT IS FURTHER ORDERED:   That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

1. Form E, as evidence of bodily injury and property damage liability insurance.

2. Form H, as evidence of cargo liability insurance.

3. A tariff establishing just and reasonable rates.

IT IS FURTHER ORDERED:  That applicant must demonstrate safety fitness by completing a Safety Fitness Review.  Applicant will be contacted by the Commission’s Bureau of Transportation and Safety, which will schedule a review to be completed within 180 days of the date the certificate is issued.  Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the certificate.

IT IS FURTHER ORDERED:  That upon compliance with the requirements above set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.

IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 

IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  

IT IS FURTHER ORDERED:  That upon compliance with this order, the right granted the transferors, Robert R. Kennedy and Lois J. Kennedy, d/b/a Kennedy Transfer, at 
A-00089629 be canceled and the record marked closed.









BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL) 

ORDER ADOPTED:  March 25, 2010
ORDER ENTERED:  March 26, 2010
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