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	Application of SNJ Realty Corporation, a corporation of the Commonwealth of Pennsylvania, for the right to begin to transport, as a common carrier, by motor vehicle, household goods in use from points in the city of Allentown, Lehigh County, and within 25 miles of the usually traveled highways of the limits of said city to points in Pennsylvania, and vice versa, which is to be a transfer of part of the operating authority authorized under the Certificate of Public Convenience issued at A-00093525 to Keller Moving & Storage, Inc. on June 14, 1967.  
	
A-8911561

A-2009-2142234


__________ 

O R D E R
__________
BY THE COMMISSION:


This matter comes before the Commission on an application filed August 26, 2009.  Public notice of the application was given in the Pennsylvania Bulletin dated December 5, 2009, with protests due by December 21, 2009.  No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.  The record consists of the application and the Applicant’s verified statement which includes an asset purchase and sale agreement among Keller Moving & Storage, Inc., SNJ Realty Corporation, and Edward R. Keller.  
DISCUSSION AND FINDINGS


SNJ Realty Corporation (Applicant or SNJ) is affiliated with Jensen Movers & Storage, Inc. (Jensen).  Jensen holds a Certificate of Public Convenience for household goods in use authority at A-00097742.  Both corporations have the same shareholders and Ana Maria Jones (Jones) serves as President for both corporations.  


Jones has been involved in the household goods in use business for her entire adult life.  She began her career working with Jensen in 1978.  Jensen was originally established in the early 1900’s and has been owned and operated by Ms. Jones’ family for three generations.  She is familiar with every facet of the household goods moving industry and all PUC and FMCSA rules and regulations.


SNJ will operate from a 24,000 sq. ft. facility located in Hatfield, PA.  The facility is equipped with heated and unheated storage and also houses SNJ’s administrative offices where all business records will be stored.  The office space will be equipped with computers, fax machines, photocopiers and a telephone system.

Customer requests for service are typically received either by telephone or e-mail.  Upon receiving a customer request, a sales person is sent to meet with the customer and provide a free estimate.  Should the customer have any special requests, those requests are logged into the computer database.  Once the move is booked, the driver is notified in person or by cellular telephone and provided with any special instructions from the customer.  Through the use of cellular telephones, there is constant communication between the dispatchers and drivers.  

Applicant’s regular business hours will be Monday through Friday from 8:00 a.m. until 6:00 p.m. and on Saturday from 9:00 a.m. until1:00 p.m.  

Excluding drivers and corporate officers, Applicant intends to use 15 employees:  1 General Manager, 10 Packers and Helpers, 2 Customer Service Representatives, and 2 Estimators.  


Applicant intends to employ four drivers.  Applicant will utilize the hiring, discipline and employee termination practices in use by Jensen, its affiliate, as follows:  

(a)
All drivers are required to meet US DOT standards and go through an application and interview process including a physical exam, drug screening, alcohol testing, reference checks and criminal background check.  


(b)
The criminal background check will be accomplished through an independent contracting firm that specializes in said service.


(c)
Attempts will be made to hire only experienced drivers.  All drivers will be road tested.  In addition, Applicant will provide training regarding the company’s methods, procedures and paperwork.

(d)
Applicant will perform DMV checks with the Department of Motor Vehicles and also provide sufficient information that allows the insurance carrier to confirm driver licensure.


(e)
Applicant will utilize a scheduling calendar that tracks criminal background checks for drivers.  A reminder is generated by the system to ensure the required background checks are completed every two years.  


(f)
Applicant will not allow any drugs or alcohol within its facility.  In addition, employees will be instructed verbally and in writing that, if they are found to be under the influence of drugs and/or alcohol, they will be immediately removed from their work assignment and subject to further disciplinary action.  All employees will be subject to random drug testing.  Any employee under suspicion of drug or alcohol use will be subject to testing.  Exceptions consist of over-the-counter drugs such as aspirin or drugs prescribed by a physician.  If an employee is taking prescription medication that reduces motor skills, an adjustment will be made to the employee’s work assignment.

Applicant will utilize two straight trucks, two trailers and one tractor in providing service.  Applicant will acquire additional vehicles as necessary to provide service in the operating territory.

Applicant contracts with a third party provider for all vehicle maintenance which includes periodic and preventative maintenance for all vehicles based on a mileage schedule which fluctuates depending on the type of vehicle involved.  The periodic maintenance schedule is recorded and tracked by an automated system.  This system acts in conjunction with the maintenance plan which includes pre-trip inspections and bi-annual inspections.  All vehicles will be subject to driver pre and post trip inspections.  

Applicant has preliminarily arranged for insurance coverage and is aware of its costs.  Applicant maintains adequate assets and anticipates sufficient cash flow to allow timely payment of insurance premiums.  


A sales representative will thoroughly review all of the paperwork with the customers.  During that process, the sales representative will inform the customer of Applicant’s complaint resolution process.  The customer complaint resolution procedure includes direct customer contact during the moving process.  At the conclusion of each move, the customer is provided with a customer survey form which can be completed and returned to the company.  In addition, claims which are either as a result of damage to the customer’s goods, or charges in excess of the customer’s expectations will be directed to Applicant’s customer service representative.  If a resolution cannot be reached to the customer’s satisfaction, the matter will be referred to an officer of the company.  

Applicant was formed for the purpose of acquiring the assets and operating under the household goods in use authority of Keller.  Applicant provided a pro forma statement forecasting financial information through December 31, 2009, which shows income in the amount of $350,000, expenses of $299,600 and a net operating income of $50,400.

A review of the record before us indicates that the Applicant possesses the technical expertise, experience, facilities, and other resources necessary to provide the proposed service.

There are no outstanding fines or assessments for Keller, SNJ or Jensen which would prevent the transfer of this authority from Keller (Transferor) to SNJ (Transferee).  The Commission’s records have been reviewed and none of the parties involved have a history of violating any Commission regulations.  

The authority to be transferred has been operated by Keller; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa. P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.  
The authority being transferred was granted in 1967.  The Federal Aviation Act of 1994, 49 U.S.C. §§ 41713(h) and 11501(h), pre-empted the authority of states to regulate rates, routes, and services of motor carriers except matters involving safety and insurance.  As a result, in its Order at Docket No. P-00940884, the Commission ruled that authority for the transportation of property, not including household goods in use, would no longer be transferred.  For this reason, the authority has been amended by the Commission and only that service related to the transportation of household goods in use is being approved for transfer.  However, Keller will not retain its property authority; it will be cancelled along with the transfer of the household goods authority.  
After complete review of the record, we find:



1.
Applicant is fit, willing and able to provide the service proposed.


2.
Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,

IT IS ORDERED:
That the application be approved and that a Certificate be issued granting the following right:

To transport, as a common carrier, household goods in use, from points in the city of Allentown, Lehigh County, and within twenty-five (25) miles of the usually traveled highways of the limits of said city, to points in Pennsylvania, and vice versa.  

IT IS FURTHER ORDERED:  That the Applicant shall not engage in any transportation authorized by this Order until the Applicant has received a Certificate of Public Convenience from the Commission.  

IT IS FURTHER ORDERED:  That a Certificate of Public Convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:  


1.
Form E, as evidence of bodily injury and property damage liability insurance.

2.
Form H, as evidence of cargo liability insurance.  



3.
A tariff establishing just and reasonable rates.

IT IS FURTHER ORDERED:  That Applicant must demonstrate safety fitness by completing a Safety Fitness Review.  Applicant will be contacted by the Commission’s Bureau of Transportation and Safety, which will schedule a review to be completed within 180 days of the date Applicant’s Certificate is issued.  Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the Certificate.  

IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the Applicant, shall not be construed as conferring more than one operating right.

IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a Certificate shall issue evidencing the Commission’s approval of the right to operate as above determined.


IT IS FURTHER ORDERED:  That in the event said Applicant has not, on or before sixty (60) days from the date of entry of this Order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.

IT IS FURTHER ORDERED:  That upon compliance with this Order, the household goods in use right granted the Transferor, Keller Moving & Storage, Inc. at A-00093525, be cancelled and the record marked closed.  
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BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:
March 25, 2010
ORDER ENTERED:
March 26, 2010
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