Suzan DeBusk Paiva
Assistant General Counsel
Pennsylvania

Via Federal Express

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Harrisburg, PA 17120

\—"
verizon

1717 Arch Street, | 7W
Philadelphia, PA 19103

Tel: (215) 466-4755
Fax: (215) 563-2638
Suzan.D. Paiva@Verizon.com

April 9, 2010

RECEIVED

APR 09 2010

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Re: Palmerton Telephone Company
v. Global NAPs South, Inc., Global NAPs
Pennsylvania, Inc., Global NAPs, Inc. and other affiliates
Docket No. C-2009-2093336

Dear Secretary McNulty:

Enclosed please find an original and three copies of Verizon Pennsylvania Inc.’s
Answer to GNAPs’ Petition For Reconsideration, being filed in the above referenced
matter.

Please do not hesitate to contact me if you have any questions.

Very truly yours,

%jcf D, (e %

S D. Paiva

SDP/slb
Enc.

ce: Yia E-Mail and First Class U.S. Mail
Cheryl Walker Davis, Esquire, OSA
Attached Certificate of Service
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RECEIVED

BEFORE THE APR 09 2010
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PA PUBLIC UTILITY COMMISSION
Palmerton Telephone Company : SECRETARY'S BUREAU

. ; C-2009-2093336
Global NAPs South, Inc., Global NAPs
Pennsylvania, Inc., Global NAPs, Inc.
and other affiliates

VERIZON PENNSYLVANIA INC.’S ANSWER TO
GNAPS’ PETITION FOR RECONSIDERATION

Pursuant to 52 Pa. Code § 5.572(e), the Verizon Pennsylvania Inc. (“Verizon”)
hereby answers the Petition for Reconsideration (“PFR”) of this Commission’s March 16,
2010 Order filed by Global NAPs South, Inc. and affiliates (“Global NAPs™).

In its PFR, Global NAPs claims that the Commission misinterpreted or otherwise
failed to consider precedent from the Federal Communications Commission, federal
courts, and other state commissions regarding the jurisdictional nature of Voice over
Internet Protocol-(“VoIP”) or “enhanced™ traffic. But given the Commission’s factual
findings in the Order, the jurisdictional nature of VolIP traffic is ultimately beside the
point.

In its Order, the Commission found that Palmerton Telephone Company
(“Palmerton”) had met its burden of proof regarding “the essential nature of the call
traffic transported by GNAPs and terminated at the facilities of Palmerton” and further
found that GNAPS had failed to prove its affirmative defense that its traffic is VoIP or
otherwise “enhanced” and thus exempt from intercarrier compensation. (Order at 32-33)
(*GNAPs is unable to explain the presence of more conventional intrastate interexchange

[LEC, CLEC, and wireless calls in the stream of traffic that it transports and indirectly



terminates at [the local ILEC’s] PSTN facilities . . . and GNAPs’ own testimony does not
totally exclude their presence.”). Therefore, “[i]n view of the specific facts that have
been presented,” the Commission rejected Global NAPS® attempt to avoid paying any
intercarrier compensation for traffic it sends to Palmerton — even for TDM originated
traffic — by summarily declaring it to be VoIP or otherwise “enhanced.” Global NAPs
offers no reason in its Petition for the Commission to disturb this ruling.

GNAPS raises no “new” or “novel” argum'ents or issues that the Commission
“overlooked” or failed to consider in its previous orders in this proceeding.’ Rather,
GNAPs reargues the same issues it had the opportunity to address on the record, which

arguments the Commission rejected. Accordingly, the Commission should deny GNAPs

PFR.

Respectfully submitted,

Ledgh A. Hyer, [.D. No. 204714
Suzan DeBusk Paiva, 1.D. No. 53853
Verizon

1717 Arch Street, 17 Floor
Philadelphia, PA 19103

Phone: (215) 466-4755

Fax: (215) 563-2658

Counsel for Verizon Pennsylvania Inc.

Dated: April 9, 2010

Duickv. Philadelphia Gas and Water Co., 56 Pa. PUC 553 (1982).



CERTIFICATE OF SERVICE

I, Suzan D. Paiva, hereby certify that [ have this day served a copy of Verizon
Pennsylvania Inc.’s Answer to GNAPs’ Petition For Reconsideration, upon the
participants listed below in accordance with the requirements of 52 Pa. Code Section 1.54
(related to service by a participant) and 1.55 (related to service upon attorneys).

Dated at Philadelphia, Pennsylvania, this 9 day of April, 2010.

VIA E-MAIL and FIRST CLASS U.S. MAIL

Norman J. Kennard, Esquire
Thomas, Long, Niesen & Kennard
212 Locust Street, Suite 500
Harrisburg, PA 17108-9500

Joel Davidow, Esquire

Kile Goekjian Reed & McManus, PLLC
1200 New Hampsire Ave, N.'W.

Suite 570

Washington, DC 20036

Daniel P. Delaney, Esquire
K&L Gates LLP

17 North Second Street

18™ Floor

Harrisburg, PA 17101-1507

William Rooney, Esquire
General Counsel

Global NAPs, Inc.

89 Access Road
Norwood, MA 02062
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FEDEX SHIPPING |_ABEL
Tendering packages by using this system constitutes your agreement to the service conditions for the
transportation of your shipments as found in the applicable FedEx Service Guide, available upon request. FedEx
will not be responsible for any claim i excess of the applicable declared value, whether the result of loss,
damage, delay, non—delivery, misdelivery, or misinformation, unless you declare a higher value, pay an additional
charge, document your actual loss and file a timely claim. Limitations found in the applicable FedEx Service
Guide apply. Your right to recover from FedEx for any loss, including intrinsic vatue of the package, loss of sales,
income interest, profit, attorney's fees, costs, and other forms of damage whether direct, incidental, consequential,
or special is limited to the greater of $100 or the authorized declared value. Recovery cannot exceed actual
documented loss. Maximum for items of extraordinary value is $500, e.g. jewelry, precious metals, negotiable
instruments and cther items listed in our Service Guide. Written claims must be filed within strict Hime limits, see
applicable FedEx Service Guide. FedEx will not be liable for loss or damage to prohibited items in any event or
for your acts or omissions, including, without limitation, improper or insufficient packaging, securing, marking or
addressing, or the acts or omissions of the recipient or anyone else with an interest in the package. See the
applicable FedEx Service Guide for complete terms and conditions. To obtain information regarding how to file a
claim or to obtain a Service Guide, please call 1-800—GO-FEDEX (1-800-463-3339),

Legal Terms and Conditions




