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MOTION OF
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Before the Commission today for disposition is the Formal Complaint of Barbara Pattison[footnoteRef:1] (“Ms. Pattison” or “Complainant”) against PECO Energy Company (“PECO”).  In her Complaint, Ms. Pattison alleges that PECO has overbilled her.  Following PECO’s filing of an Answer denying the allegations, the matter was set for an Initial Hearing. [1:  Ms. Pattison is the estranged spouse of the account holder, Daniel Pattison.  ] 


An Initial Hearing was subsequently convened, before which the parties engaged in settlement negotiations.  During these negotiations, the parties agreed that a payment arrangement should be entered into but did not, however, agree on an amount owed.  Following these settlement discussions, the formal hearing proceeded.

During the formal hearing, the Complainant ultimately acknowledged that she could not dispute the amount billed to her by PECO.  Once this was acknowledged, PECO left the terms of the payment arrangement that was agreed upon during settlement discussions to be determined by the Commission.  

Ms. Pattison, however, had already received a Bureau of Consumer Services-issued payment arrangement on March 11, 2008, which she did not appeal.  This payment arrangement, therefore, constitutes the one payment arrangement the Commission is permitted to issue pursuant to Section 1405(d) of the Public Utility Code.[footnoteRef:2]  The payment arrangement set forth in the Initial Decision was consequently not permitted under Chapter 14. [2:  66 Pa. C.S. § 1405(d).  ] 


While PECO certainly has the discretion to enter into additional payment arrangements, the Commission does not have the authority to set the terms of those payment arrangements.  In this matter, the Commission’s role ended when the parties agreed to the amount due and owing, the only issue properly before the Commission.  

THEREFORE, IT IS ORDERED:

1. The payment arrangement issued in the Initial Decision is vacated; 
2. The Initial Decision of Administrative Law Judge Angela T. Jones is modified consistent with this Motion; and
3. That the Office of Special Assistants shall prepare an Opinion and Order consistent with this Motion.  


DATED: April 15, 2010		___________________________
		Robert F. Powelson
		Commissioner
