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MOTION OF COMMISSIONER WAYNE E. GARDNER

	On March 19, 2009, Ms. Linda Nugent filed a Formal Complaint against PECO Energy Company (PECO) alleging an inability to pay her electric and natural gas utility bills.  The Complaint was an untimely appeal of a decision issued by the Commission’s Bureau of Consumer Services (BCS) in which it determined that Ms. Nugent was to pay a special budget amount of $886 per month.  This amount consisted of a $429 budget bill and a $457 payment toward the arrearage of $11,375.73.

	In the Initial Decision, the Special Agent concluded that Ms. Nugent defaulted on the BCS-issued payment arrangement and that she was not eligible for another Commission-issued payment arrangement since she did not experience a change in income as required by Chapter 14, 66 Pa. C.S. § 1401  et al.  After concluding this, however, the Special Agent ordered that Ms. Nugent adhere to the BCS-issued payment terms to which she had already defaulted.

	While I agree with the Special Agent’s findings, I believe he erred in ordering Ms. Nugent to adhere to the BCS-issued payment arrangement.  This Commission has held that a customer that timely appeals a BCS decision is to pay current, undisputed amounts during the time the formal complaint is pending review.  A customer cannot be deemed in default of a timely appealed payment arrangement directed by a BCS informal decision until the Formal Complaint on appeal is ultimately adjudicated and a final Order is issued by the Commission.  Kalamets v. Columbia Gas of PA, Inc., Docket No. Z-01701441 (Order Entered October 14, 2005).  Here, Ms. Nugent’s Complaint is an untimely appeal of the BCS decision, and as such, the Complaint is not challenging the BCS decision but a request for a second, more favorable payment arrangement.

	Since Ms. Nugent defaulted on the BCS-issued payment arrangement and there is no evidence that she experienced a change in income, the Commission is prohibited from issuing a subsequent payment arrangement.  66 Pa. C.S. § 1405(d).  Accordingly, the complaint should be dismissed and the full balance considered to be due and payable; 

THEREFORE, I MOVE THAT:  

1. The Initial Decision be modified.

2. The Office of Special Assistants prepare an Opinion and Order consistent with this Motion.
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