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Petition of Duquesne Light Company for
Reconsideration of Secretarial Letter dated		M-2009-2099925
May 28, 2009, Regarding Consumer
Education Surcharge for 2009


OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration filed on November 9, 2009 (Petition), by Duquesne Light Company (Duquesne) and the Supplemental Materials filed in support of the Petition on January 22, 2010.  Service of the Petition was made on the Office of Consumer Advocate, the Office of Small Business Advocate and the Pennsylvania Utility Law Project.  The Petition is unopposed.

History of the Proceeding

The Commission approved Duquesne’s Consumer Education Plan for 2008-2012 by Order entered August 21, 2008, at Docket No. M‑2008‑2032278 (Plan).  Included in that approval were Duquesne’s 2009 budget and general cost recovery mechanism.  The Order approving the Plan also directed the manner in which Duquesne was to obtain approval of consumer education materials.  That direction included forwarding drafts of all consumer education related materials to the Commission’s Office of Communications and the Office of Consumer Advocate for review prior to distribution.

On April 1, 2009, Duquesne filed its tariff supplement intended to establish updated Consumer Education Surcharge rates effective June 1, 2009.  That tariff supplement reflected the monthly residential customer class Consumer Education Surcharge of one cent per customer; a credit of two cents per customer for its small commercial and industrial class using less than 25 kW; twenty-one cents per customer for its small commercial and industrial customer class using more than 25 kW; and forty cents per customer for its large commercial and industrial customer class.  In response to Duquesne’s filing, the Commission issued a May 28, 2009 Secretarial Letter at this Docket (May 28 Secretarial Letter), which rejected the proposed Consumer Education Surcharge rates.  The May 28 Secretarial Letter explained in detail that Duquesne had failed to provide sufficient supporting materials to justify “recovery of all costs budgeted for 2009.”  May 28 Secretarial Letter at 1.  The May 28 Secretarial Letter also advised Duquesne of methods by which Duquesne could seek review of the rejection of the Consumer Education Surcharge rates.

On November 9, 2009, Duquesne filed the Petition for Reconsideration now under review.  On January 5, 2010, Duquesne was directed to supplement its Petition with materials which supported the Petition.  As noted above, the Petition is unopposed.

Discussion

Section 703(g) of the Public Utility Code (Code), 66 Pa. C.S. § 703(g), relating to rescission and amendment of orders, establishes a party’s right to seek relief following the issuance of a final Commission decision.  Such requests for relief must be consistent with Section 5.572(b) of our Regulations, 52 Pa. Code § 5.572(b), relating to petitions for relief following the issuance of a final decision.  Also, the standards for our consideration of a petition for relief following the issuance of a final decision are well settled.  See Duick v. PG&W, 56 Pa. P.U.C. 553 (1982) (Duick).

		Under the standards set forth in Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations that appear to have been overlooked or not addressed by the Commission.  Duick at 559.  It has also been held that, because a grant of relief on such petitions may result in the disturbance of final orders, it should be granted judiciously and only under appropriate circumstances. West Penn Power v. Pa. Public Utility Commission, 659 A.2d 1055 (Pa. Cmwlth. 1995), petition for allowance of appeal denied, No. 576 W.D., Allocatur Docket (April 9, 1996); City of Pittsburgh v. PennDOT, 490 Pa. 264, 416 A.2d 461 (1980).

Finally, any issue that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Wheeling & Lake Erie Railway Co. v. Pa. PUC, 778 A.2d 785, 794 (Pa. Cmwlth. 2001), see also, generally, Univ. of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

In its Petition, Duquesne admits that the Petition is untimely.  A Petition for Reconsideration is to be filed within fifteen days after the Commission order involved is entered or otherwise becomes final.  52 Pa. Code § 5.572(c).  Duquesne asks that this Regulation be waived.  In the interest of promoting the just, speedy and inexpensive resolution of this matter, we will grant this request.  52 Pa. Code § 1.2(c).

In its Petition, Duquesne further admits that “it did not handle properly its responsibilities to share consumer education information with the Commission.”  Petition at 4.  Duquesne further states that it has met with several members of the Commission’s Staff and clarified both the steps and materials needed in order to support its proposed Consumer Education Surcharge rates.  Id.

Duquesne has also responded to the Commission’s direction of January 5, 2010, regarding supplementing the Petition.  Duquesne’s Supplemental Materials include the consumer education materials (which have already been approved by Commission Staff) as well as cost justification for each item which supports the budget for the Plan for 2009, as well as the proposed Consumer Education Surcharge rates.  The Supplemental Materials filed by Duquesne provide substantial information upon which the Commission can make a finding as to the Petition as well as Duquesne’s proposed surcharges.

As noted in Duquesne’s Petition, Duquesne has worked with Commission Staff to resolve all of the issues raised in the May 28 Secretarial Letter which originally rejected Duquesne’s proposed 2009 Consumer Education Surcharge rates.  In addition, review of Duquesne’s supplement material filed in support of the Petition reveals that Duquesne has now complied with all requirements of the Plan for 2009, and has submitted cost information which supports the proposed Consumer Education Surcharge.  Based upon the foregoing, we find that Duquesne has resolved the issues set forth in our May 28 Secretarial Letter and has satisfied the standards for reconsideration.

Conclusion

		Based on the foregoing discussion, we will grant Duquesne’s Petition for Reconsideration, reverse the action taken by our May 28 Secretarial Letter and direct Duquesne to file the appropriate tariff supplement(s) establishing Consumer Education Surcharge rates, as proposed in its April 1, 2009 filing, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:  

1.	That the Petition for Reconsideration filed by Duquesne Light Company on November 9, 2009, at Docket No. M-2009-2099925 is hereby granted.

2.	That the action taken by the Secretarial Letter dated May 28, 2009, at this Docket is reversed.
 
3.	That Duquesne Light Company is permitted to file appropriate tariff supplement(s) establishing Consumer Education Surcharge rates as proposed in its April 1, 2009 filing, consistent with this Opinion and Order.  The tariff supplement(s) may become effective on one day’s notice.

4.	That upon the acceptance and approval by this Commission of the tariff supplement(s) filed by Duquesne Light Company as directed in Ordering Paragraph 3 of this Opinion and Order, this case shall be marked closed.
	

								BY THE COMMISSION,


								James J. McNulty
								Secretary

(SEAL)

ORDER ADOPTED:  April 15, 2010

ORDER ENTERED:  April 16, 2010
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