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Motion of Commissioner Wayne E. Gardner

Before us today for approval is a Settlement Agreement between the Commission’s Law Bureau Prosecutory Staff (LBPS) and Equitable Gas Company (Equitable).   This Settlement is the result of investigations by the Commission into Equitable’s compliance with safety regulations.

In May of 2007, while working on a new section of plastic pipe, Equitable personnel utilized a Dresser Coupler to form a tie-in and placed the connected pipe into service according to Equitable’s written tie-in procedure.  Equitable’s written tie-in procedures did not include a written procedure for blocking and anchoring coupling assemblies such as these prior to putting gas into the main as required.  The coupling assembly came apart and produced a leak.  When Equitable’s crew attempted to stop the leak, the coupler came off releasing natural gas.  The natural gas ignited and caused fire damage to a structure.  During the incident, Equitable employees did not attempt to take pressure off the line in violation of applicable regulations.  The situation was resolved by shutting off the flow of gas to the line.  

In June of 2007, Pennsylvania American Water Company placed a One Call request so that it could install water service equipment in a location that would involve a number of crossings of one of Equitable’s gas lines.  In July of 2007, while looking for Equitable’s Damage Prevention Program, a Commission Gas Safety Inspector discovered that Equitable did not have an established written procedure for preventative and mitigative measures to prevent damage to transmission pipelines and discovered that a number of Pennsylvania American Water Company’s installations had been bored over Equitable’s line during the previous month’s work without: Equitable having a written Damage Prevention Program, spot holes being excavated, or Equitable’s personnel on site.  Damage to a pipeline resulted.  Equitable repaired the damage prior to filling in the excavation.

Finally, on February 14, 2008, an independent contractor who was installing a silt fence requested line locating and marking.  Equitable failed to mark its four-inch service line located at the site and the contractor struck and damaged the line.  This damage caused interruption of service to a customer.  While investigating the incident, Equitable discovered that it had not properly cut off the line at the main when a building at the location was razed.

The Settlement requires, inter alia, that Equitable pay $65,000 into the Equitable Hardship Repair Fund[footnoteRef:1], provide acceptable and appropriate written procedures for preventative and mitigative measures, assure that applicable safety standards are met, update its distribution system maps, and appropriately retrain employees and contractors. [1:  The Hardship Repair Fund is used to help low income customers with house line, service line, and furnace repairs and replacements as well as to help with installation of thermostats for the visually impaired. ] 


I believe that the nature of the incident and the alleged violations of federal and state gas safety regulations merit a greater penalty.  Ensuring that our public utilities operate safely is of the utmost importance and is a task that the Legislature has entrusted to this Commission.  In these cases, Equitable demonstrated a lack adherence to safety regulations which resulted in damage to property.  More importantly, the public’s safety was placed at risk on an ongoing basis.  Based on our review of the incidents and alleged violations, the Commission would be well within its discretion to impose a substantial civil penalty.  As we understand that it is in the public interest to settle this matter to avoid the expense of litigation, and because of the proactive remediation measures that Equitable has agreed to implement, we would instead recommend a payment of $130,000.  

	Because the Settlement requires that Equitable pay $65,000 into its Hardship Repair Fund, we believe that the additional $65,000 should be paid as a civil penalty pursuant to 66 Pa. C.S. § 330.   Neither payment shall be recoverable in base rates and shall be in addition to any support already committed to the Hardship Repair Fund.  

Further, we wish to strongly caution Equitable and our other jurisdictional utilities that we monitor safety violations carefully and track any trends in unsafe operational practices.  We intend to fully utilize the authority given to us by the Public Utility Code and our Regulations to deter unsafe practices.

 Therefore, I move that:

	1.	The Office of Special Assistants prepare an Opinion and Order consistent with this Motion issuing the Settlement, as revised, for public comment.	






__________________	 	___________________________________			
Date				Wayne E. Gardner, Commissioner






