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April 14, 2010

VIA FEDERAL EXPRESS RECEEVED

James J. McNulty, Secretary APR 14 2010
Pennsylvania Public Utility Commission PA P .
Commonwealth Keystone Building U&%gg};’é{g gggnéfg SION

400 North Street, 2nd Floor
Harrisburg, PA 17120

Re:  Petition of PECO Energy Company for Expedited Approval of its Default Service
Program and Rate Mitigation Plan - Docket No. P-2008-2062739

Dear Secretary McNulty:

Enclosed for filing please find an original and three (3) copies of the Petition of PECO Energy
Company For Expedited Approval To Increase The Load Cap For The Small Cominercial
Customer Class In Its Spring 2010 Default Service Procurement in the above-referenced matter.

As evidenced by the attached Certificate of Service, a copy of the Petition has been served upon
all parties. Pursuant to 52 Pa. Code §1.11(2), the enclosed Petition shall be deemed filed on the
date shown on the express delivery receipt attached to the delivery envelope.

Kindly return a time-stamped copy of this cover letter in the self-addressed envelop that is
enclosed. Thank you.

Very truly yours,

=

Kenneth M. Kulak

c: Administrative Law Judge Marlane R. Chestnut
Certificate of Service (via electronic mail and First-Class Mail)

DB1/64705368.1
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY

COMPANY FOR EXPEDITED :

APPROVAL OF ITS DEFAULT :  DOCKET NO. P-2008-2062739
SERVICE PROGRAM AND RATE

MITIGATION PLAN

PETITION OF PECO ENERGY COMPANY FOR EXPEDITED APPROVAL
TO INCREASE THE LOAD CAP
FOR THE SMALL COMMERCIAL CUSTOMER CLASS
IN ITS SPRING 2010 DEFAULT SERVICE PROCUREMENT

PECO Energy Company (“PECO” or the “Company™) hereby petitions the Pennsylvania
Public Utility Commission (the “Commission™), pursuant to Section 703(g) of the Pennsylvania
Public Utility Code, 66 Pa.C.S. § 703(g), and Section 5.41 of the Commission’s Rules of
Administrative Practice and Procedure, 52 Pa. Code § 5.41, to amend the settlement of PECO’s
default service program (the “Settlement™) for the provision of electric generation service after
December 31, 2010. See Petition of PECQ Energy Company for Approval Of Its Default Service
Program And Rate Mitigation Plan, Docket N(I). P-2008-2062739 (Order entered June 2, 2009)
(“Default Service Order”). Specifically, PECO requests that the Commission amend the
Settlement to permit PECO to increase the load cap from 65% to 67% for its Spring 2010 default
service procurement for the small commercial customer class in order to support increased

bidder participation. In light of the procurement schedule, PECO requests expedited

RECEIVED

APR 14 2010

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREA!)

consideration of this Petition.



I. BACKGROUND
1. PECO is a corporation organized and existing under the laws of the
Commonwealth of Pennsylvania with its principal office in Philadelphia, Pennsylvania. PECO
provides electric delivery service to approximately 1.6 million customers and natural gas

delivery service to approximately 475,000 customers in Southeast Pennsylvania.

2. On September 10, 2008, PECO filed its proposed program for procurement of
default service supply in accordance with the requirements of Pennsylvania’s Electricity
Generation Customer Choice and Competition Act, as amended by Act 129 of 2008. See 66 Pa.
C.S. § 2807(e)(3.1). Following extensive discovery and negotiations, PECO and the parties to its
default service program proceeding entered into the Settlement, which the Commission approved

in the Default Service Order.!

3. Pursuant to the Default Service Order, NERA Economic Consulting, Inc.
(*NERA™) was appointed as independent evaluator for PECO procurements under the default

service program.

4. The Settlement, as approved by the Default Service Order, establishes certain
requirements for PECQ’s procurement of default service supply, including that “[a] single bidder
shall supply no more than sixty-five percent (65%) of the load of each procurement class (the

‘load cap®).” Default Service Order, ¥ 38.

' The following parties joined PECQO in the Joint Petition for Settlement: the Office of Trial Staff (“OTS”); the
Office of Consumer Advocate (“OCA™); the Office of Small Business Advocate (“OSBA™); the Philadelphia Area
Industrial Energy Users Group (“PAIEUG™); Constellation New Energy, Inc. and Constellation Energy
Commodities Group, Inc. (“Constellation™); the City of Philadelphia (“City of Philadelphia™); Direct Energy
Services, Inc. (“Direct Energy™); Dominion Retail, Inc. (“Dominion Retail”); the Retail Energy Supply Association
{*RESA™); the Tenant Union Representative Network; Action Alliance of Senior Citizens of Greater Philadelphia
and Association of Community Organizations for Reform Now (“TURN et al.”); and Reliant Energy, Inc.
{“Reliant’™). Consolidated Edison Sotutions, Inc. (“ConEd Solutions™), which was also a party to the case, did not
oppose the Settlement.



5. To date, PECO’s procurement of default service supply has been consistent with

the 65% load cap.

IL JUSTIFICATION FOR LOAD CAP INCREASE

6. PECO will be procuring products to meet the default service requirements of the

residential, small commercial, medium commercial, and industrial customer classes this Spring.

The complete Spring solicitation schedule is available at htip://www.pecoprocurement.com.

7. In the Spring procurement, consistent with the Default Service Order, only three
“tranches” (the obligation to serve a percentage of deféult service load) for the small commercial
customer class will be available for bidding. Given the existing load cap of 65%, bidders will be
limited to bidding for only one tranche, since the awarding of two tranches (i.e., 67%) would

exceed the load cap.

8. In order to increase bidder participation in the Spring procurement for the small
commercial customer class, NERA has recommended that the load cap be increased from 65% to
67% for this single procurement. This increase would allow a supplier to win two out of three
tranches for delivery of the full requirements product, and NERA believes this possibility will

make the product more attractive to potential bidders and help achieve a more competitive price.

9. This issue is not presented in procurements scheduled for other customer classes
in Spring 2010 or in the future under the Default Service Order. Therefore, in order to
implement this recommendation, PECO proposes that the first sentence of paragraph 38 of the
Settlement be amended to provide as follows: “A single bidder shal} supply no more than sixty-

five percent (65%) of the load of each procurement class (the ‘load cap’), except that during the


http://www.pecoprocurement.com

Spring 2010 procurement the load cap shall be raised to 67% for the small commercial customer

class.”

10. PECO has discussed NERA’s recommendation and the proposed amendment with
all parties to the Settlement and with ConEd Solutions and no party objects to the proposed

amendment.’

III. REQUEST FOR EXPEDITED APPROVAL

11.  PECO requests that the Commission approve this Petition and the amendment no
later than the public meeting presently scheduled for May 6, 2010. This request for expedited
treatment is necessary so that the rules for the procurement are fully known to bidders before
they are required to submit additional material relating to their participation in the Spring 2010

procurement.

*RRI Energy, Inc., the successor to Reliant, also takes no position on the proposed amendment.



1IV. CONCLUSION
Based upon the foregoing, PECO respectfully requests that the Commission grant this
Petition and enter an order amending paragraph 38 of the Settlement to provide as follows: “[A]
single bidder shall supply no more than sixty-five percent (65%) of the load of each procurement
class (the ‘load cap’), except that during the Spring 2010 procurement the load cap shall be

raised to 67% for the small commercial customer class.”

Respectfully submitted,

Thomas P. Gadsden (Pa. No. 28478)
Kenneth M. Kulak (Pa. No. 75509)
Anthony C. DeCusatis (Pa. No. 25700)
Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-2921

Phone: 215.963.5234

Fax: 215.963.5001
tgadsden@morganlewis.com

Anthony E. Gay (Pa. No. 74624)
Jack R. Garfinkle (Pa. No. 81892)
Exelon Business Services Company
2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
Phone: 215.841.5974

Fax: 215.568.3389
anthony.gav@exeloncorp.com
jack.garfinkle(@exeloncorp.com

April 14,2010 Counsel for PECO Energy Company
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COMPANY FOR EXPEDITED
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Docket No. P-2008-2062739

CERTIFICATE OF SERVICE

[ hereby certify that [ have this day served copies of the Petition of PECO Energy

Company For Expedited Approval To Increase The Load Cap For The Small Commercial

Customer Class In lts Spring 2010 Default Service Procurement in the above-captioned

matter in the manner as set forth below, in accordance with the requirements of 52 Pa.

Code § 1.54:

VIA ELECTRONIC MAIL AND FIRST CLASS MAIL

Charles D. Shields, Esquire

Senior Prosecutor

Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

P.O. Box 3265

Harrisburg, PA 17105-3265
chshields(@@state.pa.us

DB1/64704448.1

Tanya J. McCloskey, Esquire
Christy M. Appleby, Esquire
Candis Tunilo, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5™ Floor
Harrisburg, PA 17101-1923
tmecloskeyv(@paoca.org
capplebv@paoca.org
ctunilo@paoca.org
cshoen(@paoca.org

RECEIVED

APR 14 2010

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU



mailto:chshields@state.pa.us
mailto:tmccloskev@paoca.ori
mailto:ctunilo@paoca.org
mailto:cshoen@DaQca.onz

Daniel G. Asmus, Esquire

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101
dasmus(@state.pa.us

Todd S. Stewart, Esquire
Hawke McKeon & Sniscak LLP
Harrisburg Energy Center

100 North Tenth Street

P.O. Box 1778

Harrisburg, PA  17105-1778
tsstewart@hmslepal.com
(Dominion Retail, Inc.)

Divesh Gupta, Esquire

Constellation Energy Resources, LLC
111 Market Place

Suite 500

Baltimore, MD 21202
divesh.gupta(@constellation.com

Daniel Clearfield, Esquire
Deanne M. O’Dell, Esquire
Carl R. Shultz, Esquire
WoliBlock, LLP

213 Market Street, 9" Floor
Harrisburg, PA 17101
dclearfieldowolfblock.com
dodell@woltblock.com
cshultz@wolfblock.com
(Retail Energy Supply Association;
Direct Energy Services, LI.C)

DB1/64704448.1

David M. Kleppinger, Esquire
Charis Mincavage, Esquire
Barry A. Naum, Esquire
McNees Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
dkleppinger@mwn.com
cmincavage{@mwn.com
bnaum{@mwn.com

(Philadelphia Area Industrial Energy Users
Group)

Gary A. Jeffries, Esquire
Senior Counsel

Dominion Retail, Inc.

501 Martindale Si., Suite 400
Pittsburgh, PA 15212-5817
Gary A. leffriest@dom.com

Christopher A. Lewis, Esquire
Christopher R. Sharp, Esquire
Blank Rome, LLP

One Logan Square

Philadelphia, PA 19103-6998
Lewis(@blankrome.com
Sharp@@blankrome.com
(Constellation New Energy, Inc.;

Constellation Energy Commodities Group, Inc.}

J. Barry Davis, Esquire
Chief Deputy City Solicitor
Regulatory Affairs

City of Philadelphia

Law Department

1515 Arch Street, 16™ Floor
Philadelphia, PA 19102
|.barry.davis@phila.gov

{Counsel for City of Philadelphia)
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Thomas T. Niesen, Esquire
Charles E. Thomas, IIl, Esquire
Thomas, Long, Nicsen & Kennard
212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-9500
tniesen{@thomaslonglaw.com
cet3@thomaslonglaw.com

(Consolidated Edison Solutions, Inc.)

Mark Baird

RRI Energy, Inc.

7642 West 450 North
Sharpesville, IN 48068
mbaird@rrienergy.com
(Reliant Energy, Inc.)

Dated: April 14,2010

DB1/64704448.1

Paul F. Mapelli, Esquire

Vice President and General Counsel
Consolidated Edison Solutions, Inc.
701 Westchester Avenue

Suite 300 East

White Plains, NY 10604
mapellipl@conedsolutions.com

Thu B. Tran, Esquire

Philip A. Bertocci, Esquire

Jonathan M. Stein, Esquire

Community Legal Services, Inc.

1424 Chestnut Street

Philadelphia, PA 19102
ttranclsphla.org
pbertocci@clsphila.org
jstein@clsphila.org

(Tenant Union Representative Network;
Action Alliance of Senior Citizens of Greatcer
Philadclphia; Association of Community
Organizations for Reform Now)

£ Cal

Kenneth M. Kulak

Pa Atty I.D. No 75509
Morgan Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
215.963.5384
kkulak@morganlewis.com

Counscl For PECO Energy Company


mailto:cet3@thomaslonglaw.coin
mailto:mbaird@iTienergy.com
mailto:mapellip@conedsolutions.eom
mailto:ttran@clsphila.org
mailto:pbertocci@clsphila.org
mailto:istcin@clsphila.org
mailto:kkuIak@morganlewis.com

_ \ ‘.

el CB: |

! REDA (215)963-5317

SHIP DHTE 14APR10
. 0.4 L

] S & BOCKIUS LLP
; STREET

ACTWGT
CAD: 0884922/CHFE2434

BILL SENDER

= A, PA 13103
ES US

J. MCNULTY
BRI UTLITY COMMISSION
| NWEALTH KEYSTONE BLDG
; = TH STREET, 2ND FL
__BUHG PA 17120

I — 001515 — 0005
| IIIIIIIIItlIIIIIIIIIIII|II|II|IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII (LR

EXDIBBB
. T

&
Iy
I

i 4
THU - 15APR A1

i

=—=—==3950042046 PRIORITY OVERNIGHT .
MDTA MDT

QU

FedEx -

ﬁuoow-bms T5005 AP .

Morgan Lewis

COUNSELORS AT LAW

1701 Market Street
Philadelphia, PA 19103-2921

TO'VviA FEDERAL EXPRESS

James J. McNulty, Secrctary
Pennsylvanta Public Utility Commission
Commonwealth Keystone Building

400 North Strecet, 2nd Floor

Harrisburg, PA 17120

"Jo: MCNULTY:
agency : PUC |
Floor: rier: FedEX

External Gar

A

L8 1Z1€0° 7

Align bottom of Peel and Stick Airbill here.




