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HISTORY OF THE PROCEEDINGS

On April 2, 2009, Roberta M. Blair (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or Company) alleging that there were incorrect charges on her electric service bill.  This case is an appeal from a prior Bureau of Consumer Services (BCS) informal decision at Case No. 2384974.  On May 5, 2009, the Respondent filed an Answer denying the material allegations of the Complaint.  
By Hearing Notice dated November 13, 2009, the parties were notified that an Initial Hearing in this case was scheduled for December 22, 2009.  A corrected Hearing Notice was mailed to the parties on November 20, 2009 changing the initial hearing to a telephonic hearing at the Complainant’s request.  The hearing convened as scheduled.  
The Complainant appeared pro se and testified, as did her husband Herbert Blair.  The Complainant proffered no exhibits.  The Respondent appeared represented by counsel, presented the testimony of two (2) witnesses for the Company, and proffered six (6) exhibits; all were entered into the record.  The record closed on January 22, 2010.
FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s, and receives electric utility service from the Respondent at 2840 Fairhaven Drive, Lot 439, Tobyhanna, Pennsylvania 18466.
2. The electric service account is listed in the name of Herbert Blair, Complainant’s husband.  PPL Exh. 1.

3.  Complainant’s home is a rental comprising 1,500 square feet, three-bedrooms, two bathrooms, living room, a combined dining room/kitchen, and a garage made into a bedroom.  NT 11.
4. The Complainant keeps the household heat on 60-65 degrees during the day.  NT 16.
5. The Complainant keeps the household heat on 70-75 degrees during the evening.  NT 16-17.

6. The two bathrooms are maintained at 70 degrees, as is the “back garage.”  NT 17.
7. The Complainant’s have a crawlspace heater that may not work.  
NT 23-24.

8. Kevin George, a customer contact representative for the Respondent visited Complainant at her home on January 22, 2009.  NT 18, 29, PPL Exh. 5.

9. Kevin George conducted a high bill investigation (or on-site energy analysis) at the Complainant’s home.  NT 26-27, PPL Exh. 5.

10. During Kevin George’s January 22, 2009 visit to the Complainant’s home he went into each room, and spent approximately one hour and 20 minutes investigating, taking notes, and explaining to the Complainant how to read her meter, and explaining what he was doing.  NT 30.
11. Kevin George measured the amount of baseboard heat in the home to be forty-five (45) feet.  NT 32, PPL Exh. 5.

12. The crawlspace had eight (8) feet of baseboard.  NT 33.

13. The Complainant believed her thermostats could be shut off.  Kevin George identified the Complainant’s thermostats as “single pole” thermostats which cannot be turned off except at the breaker.  They can be turned down, but not off.  NT 32-33.
14. Kevin George estimated that based upon various appliances and the baseboard heat, that the Complainant could use 7,635 kilowatts of electricity in a thirty (30) day period.  NT 35, PPL Exh. 5.

15. The highest bill for the Complainant was January 19, 2009 at 4,503 kilowatt hours.  NT 37.
16. The Complainant’s meter was tested for accuracy and performed well, specifically, the meter performed at 99.58% accuracy.  NT 39, PPL Exh. 6.

17.  The Complainant has been billed on actual usage, not estimated bills.  PPL Exh. 1.
DISCUSSION

Burden of Proof:

The Complainant has the burden of proving her case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub.Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a preponderance of the evidence is met by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.
The Complainant firmly believes her electric service bills are too high.  She did not argue that they were incorrect due to Company error, meter error, or that they were someone else’s bills.  The Complainant testified that she and her husband take numerous precautionary measures to lower their electric usage and thus her bills are too high.  
The Respondent sent Kevin George, a customer service representative to the Complainant’s home to conduct a high bill investigation and to verify the accuracy of the Complainant’s meter.  On January 22, 2009, Mr. George visited the home, measured the baseboard heat available, took note of available appliances, and determined that the Complainant had the ability to use an estimated 7,635 kilowatt hours per month.   

In a complaint for alleged overbilling such as this, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A. § 332(a).  Under these requirements, a complainant may establish a prima facie case by showing that his/her power usage for the billing period in question was unchanged from earlier periods and that the bill for the same period was higher than previous bills.  The burden of going forward then shifts to the utility, which must rebut the complainant's case with co-equal or stronger evidence.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  In Waldron, the Commission established a policy wherein a complainant establishes a prima facie case by showing that: (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and (3) the customer could not have used the amount of energy for which he or she is charged.  If the complainant is successful in establishing a prima facie case, then the burden of going forward to rebut the complainant’s allegation shifts to the utility.  The fact finder measures the weight of all of the evidence presented.  The burden of proof stays with the complainant, that is, a complainant remains obligated to prove his/her case after the utility presents its rebuttal evidence.  Milkie v. PA PUC 768 A.2d 1217, 1220 (2001); Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).
Since no testimony was submitted to the contrary, I will assume that the number of inhabitants has remained the same.  With respect to Complainant’s claim of billing anomalies, Complainant provided no evidence to support this assertion.  Based upon Mr. George’s high bill investigation conducted at the home with both the Complainant and her husband present, it is clear that the Complainant can use the amount of energy for which she has been charged.  At the completion of the Complainant’s presentation of her case, the Respondent did not move for dismissal based upon failure to meet the three (3) criteria cited above, and proceeded to present their rebuttal.  
The Respondent tested the meter involved and that meter tested at 99.58% accuracy, indicating that there is nothing wrong with the meter; it is correctly recording the electric energy used.  Additionally, the Respondent commonly conducts high bill investigations when a customer believes they are being billed for more electricity than they are using.  A high bill investigation, as explained to the Complainant, is when the utility comes to the customer’s home and assesses what appliances, heating and cooling equipment is in the home.  Based upon the investigation of the specifics of Complainant’s home, the Respondent found that the Complainant uses far less electricity than the home is capable of using.  This was explained to the Complainant; she simply disagrees.
The Complainant is adamant that because she and her husband “take precautionary measures” such as wearing sweatpants and sweatshirts and not using the dishwasher or dryer, their electric bill should be lower than it is.  The Complainant testified that the home is a rental and that it is well insulated.  All of these details may be true, however, the home, the appliances, and the heating system have the capacity to use far more energy than the Complainant actually uses.  Moreover, the meter operates very well.  As noted above, the burden of proof stays with the Complainant.  That is, the Complainant remained obligated to prove her case after the Respondent presented its rebuttal evidence.  Milkie v. PA PUC 768 A.2d 1217, 1220 (2001); Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).  This, the Complainant was unable to do.
Thus, the Complainant failed to show that the Respondent billed her for more energy than she used.  On the contrary, the evidence showed that the bills accurately reflect the Complainant’s electricity usage.  
Therefore, the Complainant failed to meet her burden of proof and the Formal Complaint will be dismissed in the ordering paragraphs below.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.
As the party seeking affirmative relief from the Commission, the Complainant, bears the burden of proof.  66 Pa. C.S. § 332(a).

3.
The Complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).
4.
The Complainant failed to show that the Respondent was overcharging her for electricity.
5.
The Respondent has accurately billed the Complainant for her electric service.
ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the Formal Complaint of Roberta M. Blair at Docket No. C-2009-210118 is dismissed.
2. That the Secretary’s Bureau mark Docket No. C-2009-210118 closed.

Date: April 1, 2010
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Ember S. Jandebeur







Administrative Law Judge
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