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HISTORY OF THE PROCEEDING



On May 20, 2009, Bozena Dziadas (Complainant) filed a formal Complaint with the Commission against PPL Electric Utilities Corporation (PPL or Respondent or utility) alleging that her household is using less electricity than the meter and the graphs of hourly energy use on the PPL website indicate.  She asks that the Commission direct PPL to charge her only for energy used by her household.


On June 17, 2009, PPL filed its Answer denying the material allegations of the Complaint and averring that a meter test resulted in a reading that the meter was 99.86% accurate in recording electricity.


On August 24, 2009, a telephonic hearing notice was issued which set the hearing for September 28, 2009 and assigned the matter to Administrative Law Judge Louis G. Cocheres.  ALJ Cocheres issued a prehearing order on August 26, 2009, which set forth some of the requirements for a formal hearing before the Commission.



On September 28, 2009, the hearing was convened as scheduled.  Kimberly G. Krupka, Esq., appeared on behalf of PPL and presented two witnesses who, in turn, sponsored six exhibits.  Complainant appeared on her own behalf.



The hearing resulted in a transcript of 92 pages.



On April 6, 2010, the case was transferred to me for preparation of this Initial Decision.  The matter is ready for decision.

FINDINGS OF FACT


1.
Complainant is Bozena Dziadas, 145 Glade Drive, Long Pond, PA 18334.


2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth.



3.
Carole Burnett, customer representative for PPL, appeared and testified on behalf of Respondent.  Tr. 33.


4.
Electric usage information appearing on the PPL website is two days old.  Tr. 34, 44.



5.
Usage is broken into daily and hourly usage.  Tr. 34.



6.
PPL’s bill analyzer is a “guestimate” based upon the total amount of usage for a month.  Tr. 35.


7.
The amount of usage attributed to a certain appliance in a customer’s home is only an estimate.  Tr. 35.



8.
The total amount of electricity recorded by a meter reading is an accurate measurement.  Tr. 35.



9.
PPL Exhibit 1 is a customer account statement.  Tr. 36.



10.
Complainant does not have a time of use rate but is billed at the residential rate.  Tr. 37.



11.
PPL Exhibit 2 is a five-page account activity statement, which lists the contacts with Complainant.  Tr. 39-40.



12.
Space heaters use more electricity than household heating systems.  Tr. 41.



13.
Complainant cannot be disconnected from the PPL computer.  Tr. 43.



14.
Complainant has an automatic meter reading device on her meter.  Tr. 43.



15.
A meter has two components.  The first is a dial which can be read by the customer or company representative.  The second is a transmitter which sends a daily read to the company through the electric lines.  Tr. 43, 44.



16.
Kevin George, customer contact representative for PPL, appeared on behalf of Respondent.  Tr. 49.



17.
PPL Exhibit 3 is Mr. George’s worksheet prepared during a visit to the Complainant’s home on January 6, 2009.  Tr. 50.


18.
The primary heat source in Complainant’s home is an electric heat pump.  Tr. 51.



19.
At the time of the visit, the Complainant’s thermostat was set to “emergency heat,” which means that the usage would be higher than it should be if the heat pump were operating on its normal operation.  Tr. 51.



20.
The basement was a block-walled, uninsulated and unfinished with a 4,000 watt heater which was running.  Tr. 52.



21.
The 4,000 watt heater could use approximately 2,880 kilowatt-hours in a 30-day period.  Tr. 53.



22.
The bedrooms had plug-in stand-alone 1500 watt electric heaters, two which were plugged in and two in the basement which were not plugged in during Mr. George’s visit.  Tr. 53.


23.
The two plugged-in heaters could use 1,080 kilowatt hours in a monthly billing cycle.  Tr. 53; PPL Exhibit 3.



24.
The main heat source operating in emergency mode for 12 hours per day over 30 days could use 3,600 kilowatt-hours of usage.  Tr. 54; PPL Exhibit 3.


25.
Two refrigerators and a freezer would use 535 kilowatt-hours.  Tr. 55; PPL Exhibit 3.



26.
The electric water heater would use 650 kilowatt-hours, based on expected usage by three adults and two teenagers.  Tr. 56.


27.
PPL Exhibit 3 contains two pages of readings from the automatic meter reader.  Tr. 58.


28.
The first page of PPL Exhibit 4 is a copy of an e-mail dated December 31, 2008 from Annette M. Flynn to Kevin George regarding Complainant’s phone call.  Tr. 59; PPL Ex. 4.


29.
The second page of PPL Exhibit 4 is a report of meter accuracy regarding a test of Complainant’s meter, removed March 27, 2009, showing accuracy of 99.86%.  Tr. 60; PPL Ex. 4.



30.
The third page of PPL Exhibit 4 is a letter from Mr. George to Complainant explaining the results of the meter test.  Tr. 60-61; PPL Ex. 4.



31.
PPL Exhibit 5 is a print-out of the actual reading of the AMR system reading daily usage.  The first column is the date, the second column is the actual usage that would be on the face of the meter that matches the module with the dials.  The third column is the actual dial usage which would be found by subtracting a higher one from the previous.  
Tr. 61-62; PPL Ex. 5.


32.
PPL Exhibit 6 is the print out of the BCS informal decision dated April 20, 2009.  Tr. 63; PPL Ex. 6.

DISCUSSION


Complainant believes that she is being charged for more electricity than her household uses.  

The Complainant carries the burden of showing that the utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth.1990), alloc. den., 529 A.2d 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth.1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth.1984).



The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  



To support Complainant’s claim that she is being charged for energy she did not use, Complainant cites these specific instances:  
1.
She checked the PPL website for her account usage and turned off her electricity for approximately 23 minutes on December 25, 2008, and the website did not show the drop in usage.  Tr. 5.

2.
She had four guests in her home for 8 days beginning on July 15, 2008, and the bill shows the same amount of energy as the same period in 2007 and 2009.  Tr. 5-6.

3.
She checked the graph regularly from November 2008 through the hearing date and the website graph does not match her actual usage.  Tr. 6.

4.
The website indicates that she uses more for cooking than she knows she uses.  Tr. 8.

5.
The dollar amount indicated on the website for running the refrigerators and freezer were higher in the winter than the summer, and the refrigerator and freezer location in the garage should have made it cheaper in the winter than in the summer.  Tr. 8, 12.
6.
Every day around 8:00 am, the website shows her household using more electricity than she knows she uses since her husband is at work, her children at school, and she and her mother are sleeping.  Members of the household shower at night.  Tr. 15.


She would like to have a meter that’s not connected with the computer site.  She can read it herself and know how much they are using.  Tr. 16.


Witnesses for PPL provided information which clarified some of the confusion.  Ms. Burnett explained that the automatic meter reading device provides a daily reading but that the information takes about two days to get from the meter to the website.  Tr. 34.  Therefore, the readings that Complainant saw as inconsistent were actually the wrong day’s readings.  When she checked the website for a decline in usage for December 25, 2008, she was viewing the reading for December 23, 2008.  Her suspicion that the information she was viewing was not accurate for that day turned out to be correct.  The information was correct for the account, however, just for two days earlier.  


The PPL website contains a “bill analyzer,” which is an estimate of the amount of usage which can be attributed to an appliance.  Ms. Burnett explained that this does not reflect the actual amount of usage for a particular appliance.  Tr. 35.  The intent is to keep the consumer informed of the potential usage of an appliance.  PPL does not provide the actual usage of a particular appliance in a customer’s home.    







Because the actual billing can fluctuate depending on the rates charged for each element on the electric bill, the most accurate way to compare usage from year to year is to compare kilowatt hours consumed, not dollar amounts.


The July and August billing cycles should encompass the 8-10 days of accommodating more people in the household in 2008
.  Degree days
 are included because the temperature outside has a direct effect on how hard the heating or cooling equipment inside a building must work to maintain a set temperature, thus using more or less electricity.  The following is a comparison of the household usage in July and August:

Date


degree days
KWH/cycle
cycle days
average KWH/day

July 2006

0000/0317
1348

30


43.93
July 2007

0005/0223
1468

30


48.93
July 2008

0003/0302
1734

32


54.19
July 2009

0000/0160
1686

30


56.2

August 2006

0001/0329
1376

31


44.4
August 2007

0009/0299
1499

31


48.4
August 2008

0007/0200
1625

29


56.0

August 2009

0000/0278
1712

30


57.0


The rest of the months’ usage is fairly consistent with these findings:
September 2005
0000/0201
1380

30


46
September 2006
0045/0085
1494

31


48.2

September 2007
0058/0164
1513

31


48.9
September 2008
0023/1059
1630

31


52.6
October 2005

0135/0052
2003

30


66.8
October 2006

0249/0009
2482

29


85.6
October 2007

0074/0103
1610

29


55.5
October 2008

0262/0003
1973

31


63.3
November 2005
0567/0000
3626

31


117
November 2006
0545/0000
3086

31


100
November 2007
0550/0009
2869

31


92.5
November 2008
0601/0000
3156

30


105.2
December 2005
1058/0000
5190

30


173
December 2006
0733/0000
3752

30


125
December 2007
0942/0000
4535

30


151.2
December 2008
0973/0000
4384

30


146.1
January 2006

0950/0000
5241

33


158.8
January 2007

0933/0000
4643

33


140.7
January 2008

1059/0000
5196

34


152.8
January 2009

1340/0000
5843

34


171.9
February 2006

0927/0000
4633

29


159.8
February 2007

1273/0000
5437

29


187.5
February 2008

0992/0000
4642

29


160.1
February 2009

1061/0000
4688

29


161.7
March 2006

0823/0000
4447

29


153.3
March 2007

0937/0000
4506

29


155.4
March 2008

0874/0000
4235

29


146
March 2009

0902/4537
4537

31


146.4
April 2006

0455/0004
3079

30


102.6
April 2007

0620/0000
3915

30


130.5
April 2008

0578/0001
3828

32


119.6
April 2009

0567/0000
3575

30


119.2
May 2006

02284/0002
2362

32


73.8
May 2007

0222/0021
2108

31


68
May 2008

0287/0001
3828

32


119.6
May 2009

0190/0040
2254

29


77.8
June 2006

0040/0134
1356

29


46.8
June 2007

0025/0179
1432

30


47.7
June 2008

0084/0153
1759

30


58.6
June 2009

0061/0068
1926

32


60.2
PPL Exhibit 1.



PPL conducted its high bill investigation in January 2009 and concluded that the potential use for the Complainant’s household was over 6,000 kwh per billing cycle.  Tr. 56. 
 The actual use never met or exceeded that potential.  PPL Ex. 1, 3.  Usage in the winter was greater than summer because Complainant has electric heat which she prefers to set on the “emergency heat” level, which would increase the power necessary to run it (estimated at 12 hours per day for thirty days to use 3,600 kwh, Tr. 54), and because she has numerous space heaters running.  Just the 4,000 watt heater in the uninsulated basement could use 2,880 kwh per thirty day period.  Tr. 53.    


The information gathered during the high billing investigation and meter testing was consistent with the data provided by the automatic meter readings.  The four years of data available indicates that there is some fluctuation in consumption but the fluctuation can be explained by looking at the degree days for that cycle as compared to the same month of the other years (i.e., usage increases when it is colder during winter months and when it is hotter during summer months).  There is not enough inconsistency in four solid years of data to support a finding of inaccurate billing.  Complainant has not sustained her burden of proving that the Respondent violated a statute, regulation or order of the Commission.  There is no evidence of inadequate, incorrect, or substandard service of any kind.


Complainant would like to have a meter that is not connected with the computer site.  She can read it herself and know how much they are using.  Tr. 16.  The good news is that Complainant may continue to read her own meter and keep track of her usage.  In addition, there is no requirement that she check her information against the utility website.



The Complaint will be dismissed for failure to sustain the burden of proof.

CONCLUSIONS OF LAW

1.
The Complainants carry the burden of showing that the utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  

2.
The burden of proof must be carried by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth.1990), alloc. den., 529 A.2d 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3.
Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth.1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth.1984).

4.
The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  



5.
There is no evidence to support a finding of inadequate service, or any other violation of the Public Utility Code, the Commission’s regulations, or any outstanding order of the Commission.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Bozena Dziadas against PPL Electric Utilities Corporation at PUC Docket No. F-2009-2109584 is dismissed for failure to sustain the burden of proof.



2.
That the Secretary mark this docket closed.
Dated:
April 9, 2010




____________________________________







Susan D. Colwell








Administrative Law Judge

� Complainant requested a Polish interpreter for the hearing but presented her case without the interpreter when the interpreter was late.  She indicated that she was comfortable doing so.  The interpreter appeared by page 20 of the transcript, which indicates that the hearing was less than 1/3 completed. 


� Complainant stated that her guests were there for 8 days at one point in the testimony, tr. 5-6, and for 10 days at a later point.  Tr. 78.


� Heating degree days are summations of negative differences between the mean daily temperature and the 65 base; cooling degree days are summations of positive differences from the same base.  www.nws.noaa.gov.


� PPL witness George stated that, if the heat pump is used in emergency heating mode and the space heaters were being used, the potential for usage exceeds 9,000 kwh per cycle.  Tr. 75.  Complainant never used in excess of  5,843 kwh per cycle, and that cycle (January 2009) had 34 days. 





2

