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OPINION AND ORDER

BY THE COMMISSION:

Before the Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration or Clarification (Petition) of the Office of Consumer Advocate (OCA) and the Answer thereto filed by PPL Electric Utilities Corporation (PPL or Company).  The Petition was filed on March 1, 2010, seeking reconsideration or clarification of our Opinion and Order of February 12, 2010 (Order of February 12, 2010) in which we addressed the application of PPL to construct the Susquehanna to Roseland 500kV transmission line project (Susquehanna-Roseland or SR500) within Pennsylvania.

[bookmark: _Toc253739910][bookmark: _Toc245781569][bookmark: _Toc245783408]History of the Proceeding	

		A detailed History of the proceeding is set forth in the Order of February 12, 2010 and is incorporated herein by reference.  In summary, on January 6, 2009, PPL filed an Application for authorization to construct a new 500 kV transmission line, and related facilities, approximately 101 miles in length through portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties.  Related filings were consolidated for the purposes of discovery, litigation and decision by Order issued January 12, 2009.  

		On January 28, 2009, PPL filed applications for a determination that the proposed exercise of eminent domain over specific properties on the proposed route of SR500 is necessary or proper for the service, accommodation, convenience or safety of the public.  Commission Regulations provide that associated eminent domain proceedings are entitled to consolidation with the application for high voltage (HV) line siting, and by Order issued February 6, 2009, the proceedings were consolidated.  See 52 Pa. Code § 57.75. 

		Evidentiary hearings were held in Harrisburg on September 1-2, 4, 8‑10, 2009.  Main Briefs were filed on October 5, 2009, and Reply Briefs were filed on October 14, 2009.

		On November 12, 2009, Administrative Law Judge (ALJ) Susan D. Colwell issued a Recommended Decision (RD) in this matter.  Exceptions to the Recommended Decision were filed by PPL, the OCA, the Office of Trial Staff (OTS), Saw Creek Estates, and the Energy Conservation Council.  Reply Exceptions were filed by PPL, the OCA, the OTS, Saw Creek Estates, and the Energy Conservation Council.

		On January 14, 2010, the Commission adopted an Opinion and Order, subsequently entered on February 12, 2010, modifying the Recommended Decision, approving the Application of PPL for siting and construction of SR500 and granting the exercise of the power of eminent domain subject to the conditions set forth in the Order of February 12, 2010. 

		On March 1, 2010, the OCA filed the Petition now before us.  On March 9, 2010, PPL filed an Answer to the Petition.  On March 11, 2010, the Commission adopted an Opinion and Order, subsequently entered March 12, 2010, granting the Petition pending further review and consideration on the merits. 
 

[bookmark: _Toc253739911]Discussion

		The OCA’s Petition was filed pursuant to 52 Pa. Code § 5.572, Petitions for Relief.  This regulation encompasses “Petitions for Clarification,” and, as with Petitions for Reconsideration, these are decided by the application of the standards set forth in Duick v. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, 559 (1982).[footnoteRef:1]   Under the standards set forth in Duick, a Petition for Reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations that appear to have been overlooked or not addressed by the Commission.  Duick at 559.   [1: 	 	See, Robert J. Brunn v. Pennsylvania Power Company, Docket No. 
C-20066209 (Order entered January 9, 2007).] 


		It has also been held that, because a grant of relief on such petitions may result in the disturbance of final orders, it should be granted judiciously and only under appropriate circumstances. West Penn Power v. Pa. P.U.C., 659 A.2d 1055 (Pa. Cmwlth. 1995), petition for allowance of appeal denied, No. 576 W.D., Allocatur Docket (April 9, 1996); City of Pittsburgh v. PennDOT, 490 Pa. 264, 416 A.2d 461 (1980).

		We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).
		In its Petition, the OCA requests that the Commission not allow PPL to commence construction of SR500 anywhere in Pennsylvania until all major authorizations are obtained, including the permit from that National Park Service (NPS) to cross the Delaware Water Gap National Recreation Area (DEWA), stating:

To be clear, it is the OCA’s position that PPL should not be allowed to commence construction on any part of the SR500 line in Pennsylvania before the NPS permit issue is resolved.  

Petition at 3, n. 1.  

		The OCA contends that the Order of February 12, 2010 is unclear in that it could be read as limiting commencement of construction only to the Wallenpaupack to Bushkill portion of SR500.  The OCA also contends that the Commission erred in stating that no party raised the issue, below, and refers to this as “an apparent oversight as to the record evidence in this matter.”  Petition at 4, 8.

		The essence of the OCA’s concern, however, is as follows:

[S]tarting construction before all required authorizations were in hand could subject the ratepayers to great risk because if the project were abandoned PPL would still be able to collect its construction costs.

Petition at 6.

		The OCA claims to have raised the issue of the need for the NPS permit before any construction commences because that permit affects the entire routing of SR500 in Pennsylvania.  Petition at 7-8.  According to the OCA, allowing the construction of SR500, “without the ability to cross the DEWA would result in a very expensive line to nowhere . . .” with the expense to be borne by PJM ratepayers.  Petition at 8.  The OCA concludes by asking that the Commission reinstate the ALJ’s recommendations as they relate to the NPS permit issue.  The OCA relies on and requests the reinstatement of Ordering Paragraph No. 7 of the Recommended Decision, which states:

7.  That the request of PPL Electric Utilities Corporation to replace the 230 kV line from Wallenpaupack to Bushkill in kind is granted but construction shall not commence until PPL Electric Utilities Corporation has obtained or been denied all approvals necessary for construction of the Susquehanna-Roseland 500 kV Transmission Line.

Petition at 8.

		In its Answer, PPL contends that the Petition should be denied in that it fails to meet the Duick standard because: (1) the Petition restates a minor argument which is subsumed by the Commission’s analysis of when PPL should be allowed to commence construction, and; (2) the underlying Commission Order of February 12, 2010 is not ambiguous or inconsistent.  PPL Answer at 2-3.

		We find that the OCA has met the Duick standard in that the issue of NPS permitting appears to have been overlooked in our Order of February 12, 2010.  The OCA contention is not a minor argument.  

		While we will grant reconsideration of our Order of February 12, 2010 in order to unequivocally address the issue raised by the OCA, we will not allow re-litigation of this case with respect to the need for SR500.  We will limit reconsideration to the issue of cost recovery raised by the OCA in its Petition.

		In terms of practical effect, to reinstate the recommendation of the ALJ as the OCA would have us do would be to significantly delay the construction of SR500.  This delay is unacceptable, both because of the jurisdictional considerations relative to the OCA’s argument (which will be considered below) and given the demonstrated need for the line.  We agree with PPL, which states in its Answer:

Further, it is important that PPL Electric commence construction as soon as practical in order to resolve numerous electric transmission service reliability issues and to provide other benefits to the public.  The primary purpose of the S-R Transmission line is to enable PPL Electric and other electric utility members of PJM to continue to provide adequate and reliable transmission service.  PJM, PPL Electric and other PJM members and stakeholders have determined, through the FERC-approved Regional Transmission Expansion Plan (“RTEP”) process that has been approved by the FERC that the S-R Transmission Line is required in order for PPL Electric and PJM to continue to provide reliable and adequate transmission service and to resolve the multiple violations of the North American Electric Reliability Corporation (“NERC”) reliability standards.  These multiple violations have been substantial and persistent; they have been identified in three consecutive annual RTEPs.  The S-R Transmission Line is the only solution that will resolve all of the violations or mandatory NERC reliability standards.
 
PPL Answer at 6-7

		With respect to the OCA’s contention that ratepayers may bear the risk of incurring the cost for an incomplete line absent an NPS permit, PPL terms this contention “improper” in that the issue of cost recovery is FERC jurisdictional.  Answer at 8.  We agree.  As PPL correctly states in its Answer, the issue of whether PPL should recover the revenue requirement associated with this high-voltage transmission line interconnected with the interstate electric grid is properly dealt with pursuant to the Open Access Transmission Tariff (OATT) filed with and subject to the exclusive jurisdiction of the FERC.  The OCA’s legal recourse, if it disagrees with such recovery, is before the FERC regardless of whether PPL is successful in obtaining the necessary permits.  See, Answer of PPL at 8-9, citing Promoting Transmission Investment through Pricing Reform, Order No. 679, FERC Stats. & Regs. ¶ 31,222 (2006), Order on Reh’g, Order No 679-A, FERC Stats. & Regs. ¶ 31,236, Order on Reh’g, FERC Stats. & Regs. ¶ 61,062 (2007); 16 U.S.C. § 824s.

		Finally, we reject the OCA’s characterization of SR500 as, potentially, “a very expensive line to nowhere.”  Petition at 8.  We accept PPL’s representation that:

Even if the NPS were to require PPL Electric to relocate the crossing to an alternative area within the DEWA, PPL Electric would still be able to use the entire length of the S-R Transmission Line from the Susquehanna Switchyard to the Wallenpaupack Hydroelectric Plant.  Tr. 816-817.  No portion of this segment of the S-R Transmission Line would have to be modified; no investment would be wasted.

PPL Answer at 11 (emphasis added).
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		For the reasons set forth above, we will deny the Petition for Reconsideration or Clarification of the Office of Consumer Advocate.  THEREFORE,

[bookmark: _Toc253726404]		IT IS ORDERED:

	1.	That the Petition for Reconsideration or Clarification of the Office of Consumer Advocate of the Opinion and Order of February 12, 2010, which approved the Application for Approval of the Siting and Construction of the Pennsylvania Portion of The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania, filed by PPL Electric Utilities Corporation, is denied, consistent with this Opinion and Order.



	2.	That these proceedings be marked closed.
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	BY THE COMMISSION,


	

	James J. McNulty
	Secretary






(SEAL)

ORDER ADOPTED:  April 22, 2010

ORDER ENTERED:  	April 23, 2010
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