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Before us today for disposition is the Formal Complaint of Jill Monahan (“Ms. Monahan” or “Complainant”) against Columbia Gas of Pennsylvania, Inc. (“Columbia” or “Company’).  In her Complaint, Ms. Monahan alleged that Columbia improperly billed her for gas service for which she is not responsible.  Columbia filed an Answer denying that it improperly billed Ms. Monahan and asserting that, while she was not the ratepayer of record, Ms. Monahan lived at the residence during the time frame in question, benefitted from the service, and is responsible for payment of the outstanding bills.  

The dispute revolves around the date that the Complainant began residing at the service address, 2368 Saranac Avenue in Pittsburgh.  In her Complaint, Ms. Monahan stated that she moved into the address on September 1, 2008.  In its Answer, the Company admitted that the Complainant moved into the Saranac Avenue premises on September 1, 2009.



During the Initial Hearing, Ms. Monahan contradicted her averment in the Complaint and asserted that she did not move into the address until February 2009.  The Complainant referenced a lease dated February 2009 for the Saranac Avenue address in an attempt to support this claim.  Columbia, in support of its position, asserted that Ms. Monahan’s former boyfriend, who was the ratepayer of record, listed Ms. Monahan as an occupant at the time the account was established, on September 2, 2008.  Columbia also provided a lease dated September 2008 that was altered by the Complainant to demonstrate that the February 2009 lease should not be given weight.    


The Administrative Law Judge (“ALJ”) sustained the Complaint because, in his opinion, Columbia failed to provide evidence that Ms. Monahan resided at the Saranac Avenue address for the period in question.  In so holding, the ALJ refused to consider the portion of the Company’s Answer in which it admitted that the Ms. Monahan moved into the address on September 1, 2008, because the Company stated the date as being 2009.

I respectfully disagree.  Having reviewed the record in this matter, I am not persuaded that Ms. Monahan established a prima facie case that she is not liable for the gas service used at the Saranac Avenue address.  I believe that the Company’s reference to September 1, 2009, rather than September 1, 2008, in its Answer was an obvious typographical error.  The Answer was filed on June 26, 2009.  Clearly, the Company did not mean that the Complainant moved into the address in question on September 1, 2009, a future date.  For this reason, Ms. Monahan’s statement in her Complaint that she moved into the Saranac Avenue address on September 1, 2008, should be deemed admitted pursuant to Section 5.405(c) of the Commission’s Regulations
 to allow this to be considered as evidence in this proceeding.  In doing so, I note that Commonwealth agencies are not bound by the strict rules of evidence.


Section 1407(d) of the Public Utility Code provides that a utility may require payment of any outstanding balance from an applicant for service if that applicant resided at the service address during the time the outstanding balance accrued.
  With Ms. Monahan’s admission that she moved in the Saranac Avenue address in September 2008 and given the totality of the evidence, I am of the opinion that Ms. Monahan has not met her burden of proof and that she is in fact responsible for the payment of the gas service in question.      

THEREFORE, I MOVE:

1.
That the Initial Decision of Administrative Law Judge Mark A. Hoyer is reversed consistent with this Opinion and Order; and
2. That the Office of Special Assistants shall prepare the appropriate Opinion and Order.

DATED: May 6, 2010
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Robert F. Powelson








Commissioner

� 52 Pa. Code § 5.405


� 2 Pa. C.S. § 505


� 66 Pa. C.S. § 1407(d).  





