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ORDER

BY THE COMMISSION: 
This matter comes before the Commission on an application filed January 2, 2008.  Public notice of the application was given in the Pennsylvania Bulletin on March 22, 2008, with protests due to be filed by April 7, 2008.  On April 9, 2008, protests were filed by Krapf’s Coaches, Inc. and Bucks County Transport, Inc., which were followed by additional protests from Suburban Transit Network, Inc. t/a TransNet, Willow Grove Yellow Cab Co. t/d/b/a Bux-Mont Transportation Services Co., Norristown Transportation and Tri County Transit Service, Inc., (hereinafter “Joint Protestants”) on April 10, 2008.  On May 19, 2008, the application was reassigned to the Office of Administrative Law Judge for resolution of the protests.  By January 28, 2009, all protests had been disposed of by agreement upon restrictive amendments and the application was referred back to the Commission’s Bureau of Transportation & Safety for resolution under modified procedure. 
On May 19, 2009, the applicant was sent a request for verified statements and statements in support of the application from residents of the requested territory.  The applicant was directed to provide the requested information no later than June 19, 2009.
On June 16, 2009, the applicant requested a 45 day extension, as per 52 Pa. Code §3.381(c)(1)(iii)(A)(IV), which was granted on June 19, 2009.  The applicant was then provided a new due date of August 3, 2009.  On July 30, 2009, the applicant requested an extension of two weeks due to extenuating circumstances.  Again, this request was granted and the applicant was provided until August 17, 2009, to submit his verified statements and statements of support.
On August 17, 2009, the applicant’s verified statements and statements of support were received; however, upon examination they were determined to be inadequate.  Upon review, it had been determined that the applicant had failed to fully explain his safety and maintenance policies, had failed to establish what reasonable measures had been taken to satisfy this Commission’s insurance requirements, and most importantly, had failed to submit a single acceptable statement in support of his application.
On August 18, 2009, the applicant was contacted by telephone about the need to correct the shortcomings in his supporting documentation.  Additionally, on the same day, the applicant was sent a detailed letter explaining the significance of correcting these issues and particular emphasis was placed on the need to address the lack of acceptable statements in support of the application.  In said letter, the applicant was given an additional unsolicited extension until August 26, 2009, to remedy the cited shortcomings.  In same letter, the applicant was also informed that no further extensions would be granted. 

In a follow up phone call from the applicant, on August 20, 2009, the applicant was advised that failure to have his application properly supported would result in the elimination of part, or all, of the requested service territory.  The applicant was advised that approximately five statements of support from each county requested would be required to substantiate need for his requested service.
On August 24, 2009, the applicant submitted the requested supplemental information; however, the applicant was only able to provide two potentially acceptable statements of support from within his requested territory; one for Chester County and one for Delaware County.  
On October 8, 2009, an order submitted by the Bureau of Transportation and Safety (BTS) was entered which dismissed the application for failure to establish sufficient need for the proposed service.  On December 3, 2009, with the assistance of newly procured counsel, the applicant submitted a Petition to Reinstate the Application to this Commission.  On February 17, 2010, a Commission order granted applicant’s petition to reinstate the application and referred the application back to BTS for further review and compliance.  While the Commission was in agreement that the initial dismissal by BTS was justified, the petition was granted due to the protracted nature of the proceedings and the applicant’s recent retention of counsel to provide sufficient expertise to complete the application process.  By the order entered February 17, 2010, the applicant was afforded 45 days to file appropriate and acceptable documentation to support his application.  
DISCUSSION AND FINDINGS

On April 5, 2010, the applicant, via his counsel, submitted ten statements of support from various firms representing workmen’s compensation clients.  While generally it is expected that an applicant provide statements of support from members of the public residing in the applicant’s requested territory, BTS has determined that under certain circumstances it may be appropriate to consider statements of support from less traditional sources.  In the present application, the applicant has submitted statements of support establishing a reasonable need for his service for the specified purpose of transportation related to workmen’s compensation cases.  Because the basis for the previous application denial has been deemed satisfied, the question of applicant fitness may now be addressed.
Brian Edward Price (applicant) is a sole proprietor and is a graduate of Penn State University with a degree in Administration of Justice.   After college, Mr. Price worked for Omni Investigations, a private investigation company which only handled worker’s compensation cases.  In 2004, the owner’s of the investigative firm opened Retriever Transport, Inc., for the purpose of transporting injured workers to doctor’s appointments and therapies in the Philadelphia area.  Applicant was eventually promoted to the manager of both Retriever Transport and Omni Investigations in 2004 and remained in those positions until January of 2008.  Mr. Price’s daily duties included scheduling, conversing with clients, payroll, sales and the supervision of employees.  
The applicant will operate from a facility located at 43 Dorset Road, Glen Mills, PA.  There will be a dedicated area for administrative operations, which will be equipped with a desk, filing cabinets, a computer, a printer, a fax machine, and a dedicated business phone.  The applicant will receive transport requests from clients through phone calls, faxes and a-mails and intends to operate Monday through Friday from 5:00 a.m. until 5:00 p.m.   
At the commencement of operations the applicant will be the sole driver; however, as the business expands additional drivers may be hired.  Hiring standards will include running background checks on potential drivers, checking driver references and making sure drivers have a clean driving history.   Applicant will utilize AAA Credit Screening Services for its screening purposes.  Ongoing screenings will be performed annually.   Drivers will be required by the applicant to be courteous to clients and to follow all Pennsylvania driving laws.  Drivers will also be required to sign a statement acknowledging acceptance driver policies.
The applicant owns a five passenger 2009 Hyundai Sonata with which he intends to provide service.  The vehicle will undergo inspection and cleaning by the applicant on a daily basis and any items requiring service will be serviced at the Hyundai dealership.  Regular maintenance will be scheduled every 3,000 miles, or every three months, whichever is first.  During each service the Hyundai dealership will inspect the brakes, the spark plugs, the battery, the filters and the tires.  Additionally, the vehicle will be inspected for safety and emissions once per year.  Any defects detected during any of these inspections or services will be immediately addressed by the dealership.
The balance sheet of the applicant dated December 31, 2009 shows cash assets of $3,000, total assets of $25,900 and $19,000 in total liabilities.  The applicant projects revenue of $102,000, with a net income of $25,000, following projected expenses of $77,000.  

A review of the record before us indicates that the applicant possesses the requisite vehicles, technical expertise, experience, equipment, facilities, sufficient capital and other resources necessary to provide the proposed service.  The applicant has no negative compliance history with this Commission.

The application was under protest from several parties, all of which agreed to withdraw their protests based upon the acceptance and approval of the following consolidated restrictive amendment:

To transport, as a common carrier, persons in paratransit service, from points in Berks, Chester, and Delaware Counties, to points in Pennsylvania return, provided, however, that the transportation service shall be limited to the transportation of worker’s compensation patients to and from medical appointments on weekdays.
The applicant is hereby advised of its obligation to familiarize itself with the requirements of 52 Pa. Code as applicable to the operations of a common carrier as authorized by this Order.  Applicant is further advised that failure to comply with all applicable requirements may subject the carrier to penalties including fines, suspension of operating rights or cancellation of its authority.  Title 52 of the Pa. Code is available on line at www.pacode.com.
After complete review of the record, we find:

1. Applicant seeks the initial right to provide paratransit service and several protests were filed.

2. All protests were withdrawn upon acceptance of a restrictive amendment.

3. Applicant is supported by several interested parties stating their need for the proposed service.

4. Applicant has the equipment, ability and fitness necessary to render the service as amended.

5. The evidence of record is sufficient to establish necessity for the service as amended.

6. Approval of the application is necessary for the accommodation and convenience of the public; THEREFORE,

IT IS ORDERED:  That the application be and is hereby approved granting the following right:

To transport, as a common carrier, persons in paratransit service, from points in Berks, Chester, and Delaware Counties, to points in Pennsylvania return.

Subject to the following conditions:

Transportation service shall be limited to the transportation of worker’s compensation patients, to and from medical appointments, on weekdays only.



IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.



IT IS FURTHER ORDERED:  That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:


1.   Form E, as evidence of bodily injury and property damage liability insurance.


2.   A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.  

IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  
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BY THE COMMISSION,PRIVATE 








Rosemary Chiavetta







Secretary

(SEAL)

ORDER ADOPTED:  May 6, 2010
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