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MOTION OF COMMISSIONER WAYNE E. GARDNER

In July of 2009, Mr. Grmusa filed a Formal Complaint with this Commission against Dominion Retail, Inc., a licensed Electric Generation Supplier (EGS).  Mr. Grmusa alleged that he accepted an offer from Dominion Retail wherein Dominion would supply his electricity for a certain guaranteed rate in return for his patronage, but that Dominion charged more.  He asked that the Commission order Dominion to refund to him improperly collected amounts.  Dominion filed an Answer and New Matter and Preliminary Objections asking that the case be dismissed based on lack of jurisdiction of the Commission over both Dominion and the issue.  The Administrative Law Judge (ALJ) accepted as fact the New Matter as the Complainant did not file a reply and dismissed the case based on the Commission’s lack of jurisdiction over contracts between EGSs and their customers.

The ALJ erred in finding that the Commission lacked jurisdiction over the subject matter of this case.  The Commission requires, as a condition of receiving an EGS license, that an EGS’s advertised prices must match its billed prices and that billed prices must reflect marketed and agreed upon prices. 52 Pa. Code §§ 54.4(a) and 54.7(a).  This Commission has set forth rules that EGSs must follow and has the obligation, and therefore the jurisdiction, to enforce those rules.  

We note that although the ALJ was correct in finding that the new matter was deemed admitted, we are hesitant to require that pro se complainants follow all procedural rules precisely without an opportunity to explain themselves at a hearing.

To correct these errors, this case is to be remanded and a hearing held so that it can be ascertained whether or not Dominion violated any Commission rule or order.


THEREFORE, I MOVE THAT:

1. The Office of Special Assistants prepare an Opinion and Order consistent with this Motion.


March 25, 2010			____________________________________
Date					Wayne E. Gardner, Commissioner
