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L INTRODUCTION

PPL Electric Utilities Corporation (“PPL” or “the Company”) filed a Petition on April 7,
2010 which requests that the Public Utility Commission (“PUC” or “the Commission”) permit
the Company to arrange payment agreements through the Company’s website or interactive
voice response system (IVR) for customers facing termination. The Pennsylvania Code requires
that before termination, an “authorized utility employe[sic]”1 fully explain the reasons for and
avenues to avoid termination under the “Procedures upon Ratepayer or Occupant Contact Prior
to Termination.” 52 Pa. Code §56.97(a). PPL is seeking a Declaratory Order from the
Commission to define the website and IVR system as “authorized utility employees” within the
meaning of the code, or in the alternative, PPL request a two-year waiver of §56.97(a) to
implement a pilot program that would allow customers facing termination to use the website or
IVR make payment arrangements.

Maryellen Nentwig, a low income customer of PPL, has filed a Petition for Intervention
in the above captioned proceeding. She respectfully requests that the Commission deny PPL’s
request for declaratory order. PPL’s request for declaratory relief rests on the assertion that there
is uncertainty in the phrase “authorized utility employee.” Petition at 9. There is none. A
complete reading of §56.97(a) and (b) makes it clear that neither a website nor the Company’s
IVR system could come under the meaning of an employee.

Additionally, Maryellen Nentwig does not support a two-year waiver of §56.97(a) for
PPL to implement a pilot program to use their website and IVR as a means for customers to enter
into payment agreements to avoid termination. First, the purpose of §56.97 is to afford

customers in danger of termination the protection of speaking directly with a person in the form

! Maryellen Nentwig notes the word “employee” is incorrectly spelled “employe” in the original text of the
regulations and in PPL’s quotation of that regulation. That misspelling will be corrected throughout these
comments without further notation.



of an authorized company employee to try to achieve a payment agreement in order to avoid
termination. Second, the term “pilot program” incorrectly identifies the nature of the expansion
of the website and IVR that PPL describes in its Petition. There is no control group identified
and no safety net that insures that customers who participate are not harmed by the program.
The “pilot program” is to be promoted to the entire customer base and there is no plan described
to evaluate the effectiveness of the program or how customers may be harmed by the waiver.
Finally, a waiver of §56.97(a) would lower the quality of consumer protections in violation of

the Electric Choice and Competition Act §2807(d).

18 COMMENTS

A. Section 56.97 is Unambiguous on the Requirement of Actual Customer-Employee

Contact for Ratepayers or Occupants Facing Termination

Maryellen Nentwig requests that PPL’s Petition for a declaratory order be denied. PPL’s
request for declaratory relief rests on the premise that there is uncertainty in the §56.97(a)
protections for customers at risk for termination. PPL claims a series of prompts through a
telephone system or website could be interpreted to be an “authorized utility employee.” Petition
at 31. The Company states that prompts and/or screens will have account information and
“Payment Assistance Options,” as well as terms of other universal service programs. Petition at
119. PPL also encourages a wide interpretation of the requirement for an authorized employee
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to ““explain’ the reasons for the termination.” Petition at §30. PPL seeks the Commission to
declare that their Website and IVR system satisfies the requirements of §56.97(a).
Contrary to the assertion contained within PPL’s Petition, §56.97(a) does not leave room

to interpret a website or automated phone system to be an “authorized utility employee.” The



regulation describes the information and procedures the employee is required to “fully explain.”

Section 56.97(a) states:
(a) If, after the issuance of the initial termination notice and prior to
the actual termination of service, a ratepayer or occupant contacts
the utility concerning a proposed termination, an authorized utility
employee shall fully explain:
(1) The reasons for the proposed termination.
(2) All available methods for avoiding a termination, including the
following:
(1) Tendering payment in full or otherwise eliminating the
grounds for termination
(i) Entering a settlement or payment agreement
(3) The medical emergency procedures
This regulation is a protection for both ratepayers and the occupants of the household; it
requires that all the information be made clear to the customer. Interpreting an “authorized
utility employee” to include the website or IVR devalues the role a live representative plays in
helping customers at risk of termination. PPL acknowledges this value when they proposed to
require personal contact when a customer is within three days of termination. PPL recognizes
that customers who have received a termination notice are a vulnerable population. The
proposed expansion of the website and IVR would prohibit customers from making a payment
agreement through the new technologies and require them to contact a Customer Service
Representative, if they are within three days of termination. Petition at §37. This extra
protection for customers at risk of termination is vital, which is why the regulations require it for
all recipients of a termination notice, not just those within three days of losing vital electric
service.
PPL asserts that website and IVR will use the same criteria for establishing payment

agreements as a Customer Service Representative. Petition at §20. This implies a static formula

for every customer seeking to establish a payment agreement. PPL’s Petition makes no mention



of §56.97(b), which further supports that contact with an actual person is required and that
“authorized utility employee” has a crucial and dynamic role in that interaction with a customer
facing shutoff. Section 56.97(b) states:

(b) The utility, through its employees, shall exercise good faith and
Jair judgment in attempting to enter a reasonable settlement of
payment or otherwise equitably to resolve the matter. Factors to be
taken into account when attempting to enter into a reasonable
settlement or payment agreement include the size of the unpaid
balance, the ability of the ratepayer to pay, the payment history of
the ratepayer and the length of time over which the bill
accumulated. If a settlement or payment agreement is not
established, the company shall further explain the following:
(emphasis added)

(1) The right of the ratepayer to file a dispute with the utility and,
thereafter, an informal complaint with the Commission.

(2) The procedures for resolving disputes and informal complaints,
including the address and telephone number of the
Commission: Public Utility Commission, Box 3265,
Harrisburg, Pennsylvania, 17105-3265, (800) 692-7380.

(3) The duty of the ratepayer to pay any portion of a bill which the
ratepayer does not honestly dispute.

When read as a whole, §56.97 cannot be interpreted to substitute a website or an
interactive voice response system for a customer representative. “Good faith” and “fair
judgment” are uniquely human traits that cannot be simulated via a web or voice interface.
Section 56.97 is worded so customers at risk of termination are given every opportunity to both
understand their situation and their options and to enter into an agreement that is “reasonable”
and “equitably” resolved; achieved through human interaction, not through automated response.
PPL promotes the website and IVR as a logical method for customers to communicate with PPL

in a convenient and timely manner. Petition ] 14-15. Maryellen Nentwig supports the expansion

of communication methods for customers in general, but in expanding those methods of



communication, customers in vulnerable positions and facing potential loss of service should
never have their available regulatory protections diminished.

PPL’s argument that there is uncertainty in §56.97 is without merit and the Commission
should deny their Petition.

B. Providing PPL with a Waiver for the §56.97(a) Requirements Would Improperly

Eliminate Protection Provided to Customers at Risk of Termination

1. The Protections Afforded by Actual Personal Contact are Valuable and Not a
Hardship to PPL
There is a public policy implication from the language used in the §56.97 protections that
the Commission seeks to promote actual contact with a live representative and customers facing
termination. The phrase “authorized utility employee” is a unique one and is not found
anywhere else in Chapter 56. Its distinction makes clear the mandate the Commission was
issuing to provide comprehensive support to help customers avoid termination of essential utility
service. The PPL Petition asserts that granting the waiver will benefit customers. However, the
true result would be negating existing protections for customers facing termination. The
Company cites 52 Pa. Code §56.222 as grounds to justify a waiver. Petition at 1.
§56.222. Application for modification or exemption
(a) If unreasonable hardship to a person or to a utility results from

compliance with a section in this chapter, application may be

made to the Commission for modification of the section or for

temporary exemption from its requirements. The adoption of

this chapter by the Commission will in no way preclude it from

altering or amending it under the applicable statutory

procedures, nor will the adoption of this chapter preclude the

Commission from granting temporary exemptions in

exceptional cases.

This section of the Code allows a person or utility to apply for a temporary exemption if

“unreasonable hardship to a person or to a utility results from compliance with a section in this



chapter.” 52 Pa. Code §56.222(a). PPL has given many reasons why they would like to receive
an exemption, such as increased call volume and to encourage customer participation. Petition at
1716, 47. However, there is no support that in continuing to abide by §56.97(a) the Company
would face any hardship, let alone an unreasonable one.

2. The Program Described in PPL'’s Petition is Too Broad and Vague to be Considered

a Pilot

PPL mistakenly describes their proposed expansion of the website and their [VR system
as a pilot program and purports that its implementation would be in the public interest. PPL
describes a system that would “permit customers to establish payment agreement to avoid
termination.” Petition at §44. A two year waiver would give the Company “time to implement
and, if needed, adjust its communications plan” and “encourage customer participation.”
Petition at §47. The Company also plans to monitor customer usage of the website and IVR to
establish payment agreements. Petition at §47. PPL’s description of this program is vague.
There is no mention of any screening criteria. The only PPL customers that would be precluded
from the “pilot” are customers who are within three days of a proposed termination date.
Petition at §43. There is no establishment of a control or test group or any monitoring of the
effects of the program. The stated goal of the waiver would be to “encourage customer
participation” and that data would be the only information tracked.

Most importantly, there is no protocol in place to protect customers who would use this
new option. Waiver of §56.97 eliminates important protections for customers facing
termination. A pilot to explore other avenues for customers to avoid termination must ensure
that those taking part in the pilot are not worse off for having done so. The program as described

by the Company does not have a control group, a method to collect relevant data or a process to



protect customers who take this option. Considering this description, PPL’s expansion of its
website and IVR would be too uncontrolled and vague to be considered in the public interest,
and accordingly, the Commission should deny their Petition for a waiver of §56.97(a).

C. Waiver of 52 Pa. Code §56.97(a) Would Violate the Electric Choice and Competition Act

§2807(d) Prohibition on Decreasing the Quality of Consumer Protections and Services

In addition to the specific protections afforded customers at risk of termination by
§56.97, the Electric Choice and Competition Act provides a more general one in §2807(d).

§2807. Duties of electric distribution companies

(d) Consumer protections and customer service. — The electric
distribution company shall continue to provide customer
service functions consistent with the regulations of the
commission, including meter reading, complaint resolution and
collections. Customer services shall, at a minimum, be
maintained at the same level of quality under retail
competition.

66 Pa.C.S. § 2807(d).

The quality of the consumer protection afforded under §56.97 would be substantially

lowered if PPL were granted the waiver. The regulations use specific language, “employee,”
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“fully explain,” “good faith,” “good judgment,” to describe the methods the utility is required to
use when contacted by a customer facing termination. This language mandates person-to-person
communication. The customer can ask questions and explain his particular circumstances. The
utility employee can help explain what protections or programs may best serve the customer or
what other methods they might use to avoid termination. To say the quality level would stay the
same if a customer were dealing with a website or IVR would be to assume unreasonably an
advanced level of technological and legal sophistication among all PPL customers. It would be

equally unreasonable to assert that a website or automated phone system could “fully explain”

each customer’s unique account situation at the same level of quality a live representative could.



A waiver of the regulation would also deny the goal of equity that §56.97(b) explicitly aims for.
The regulation provides for a reasonable payment arrangement or “otherwise equitably to resolve
the matter.” The expansion of the PPL website and IVR only provides for one type of payment
agreement, a formulaically created one, and does not provide other means that a live
representative may employ.

PPL’s Petition says that these new technologies will follow the same criteria set forth in
52 Pa. Code §1405(b). Petition at 120. However, following §1405(b) does not alleviate PPL of
the obligation to abide by §56.97, as well. The Commission has recognized these requirements
and the responsibilities utility companies retain by explicitly saying §56.97 is not superseded by
any part of Chapter 14. It states in the First Implementation Order:

In addition, the obligations imposed by §56.97 are general and

flexible in nature and do not impose strict formulas or payment

term requirements. The Regulation requires that a utility

demonstrate that it considered the factors found in the Regulation

when negotiating a reasonable payment agreement.
Chapter 14 Implementation, Docket No. M-00041802F0002, First Implementation Order at 15
(March 4, 2005)

Customers in vulnerable positions and facing potential loss of service should never have
their available regulatory protections diminished. Customers facing termination should not be
placed into a communications network which would lower the quality of its customer service
interactions and protections.

III. Conclusion
Wherefore, Maryellen Nentwig respectfully requests that the Public Utility Commission

deny PPL’s request of issuance of a declaratory order and deny PPL’s request for alternative

relief through a waiver of Section 56.97(a).



Dated: May 17, 2010

Respectfully Submitted,

%\ %
/ J -
Julie George
Staff Attorney
PA Attorney 1.D. # 208482
jgeorgepulp@palegalaid.net
Counsel for Maryellen Nentwig



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities
Corporation for a Declaratory Order
Regarding a Pilot to Expand Website
and Interactive Voice Response
Capability to Allow Customers the
Option of Setting Up a Payment
Agreement or, in the Alternative, a
Two-Year Waiver of 52 Pa. Code
§56.97(a)

Docket No. P-2010-2168786

CERTIFICATE OF SERVICE

I hereby certify that I have served true copies of Maryellen Nentwig’s Petition for
Intervention and Answer, dated May 17, 2010, on the parties of record listed below in
accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a party).

Via First Class Mail

Michael W. Hassell, Esq.
Christopher T. Wright, Esq.
Post & Schell, P.C.

12" Floor

17 North Second Street
Harrisburg, PA 17101-1601

Tanya J. McCloskey, Esquire
Barrett C. Sheridan, Esq.
Office of Consumer Advocate
5th Floor Forum Place

555 Walnut Street
Harrisburg, PA 17101-1923

Paul E. Russell, Esquire
Associate General Counsel
PPL Services Corporation
Two North Ninth Street
Allentown, Pa 18101-1179

Terrence J. Buda, Esq.

Law Bureau

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

William R. Lloyd, Jr.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101

Johnnie E. Simms, Esq.

Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120



PULP Certificate of Service, P-2010-2168786

Mary McFall Hopper

Aqua Pennsylvania, Inc.
762 West Lancaster Avenue
Bryn Mawr, PA 19010

Carol Dacoros

FirstEnergy Companies
FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

Christorpher M. Trejchel

National Fuel Gas Distribution Corporation

1100 State Street
Erie, PA 16501

John L. Munsch

Allegheny Energy Service Corp.
800 Cabin Hill Drive
Greensburg, PA 15601-1689

Daniel Clearfield

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8" Floor

PO Box 1248

Harrisburg, PA 17108

Susan Simms Marsh
Pennsylvania American Water
800 West Hershey Park Drive
PO Box 888

Hershey, PA 17033-0888

Howard Miskey

Nicole Viscomi Alexander
MidPenn Legal Services
213-A North Front Street
Harrsiburg, PA 17101

Thomas T. Niesen, Esq.

Thomas, Long, Neisen & Kennard
212 Locust Street, Suite 500

PO box 9500

Harrisburg, PA 17108-9500

Andrew P. Wachter

Jay W. Dawson

T.W. Phillips Gas & Oil Company
205 North Main Street

Butler, PA 16001

Gary Jack

Duquesne Light company
411 Seventh Avenue
Mail Drop 8-2
Pittsburgh, PA 15219

Kent D. Murphy

Mark C. Morrow

UGI Corporation

460 North Gulph Road
King of Prussia, PA 19406

Bradley A. Bingaman

Linda Evers

FirstEnergy Service Company
2800 Pottsville Pike

PX Box 16001

Reading, PA 19612

Thu B. Tran

Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102

Brook Bogaczyk

Customer Service Manager
Citizens Electric Company
1775 Industrial Blvd.

PO Box 551

Lewisburg, PA 17837-0551



PULP Certificate of Service, P-2010-2168786

Nancy Pack

Customer Service Manager
Valley Energy

523 S. Keystone Avenue
P.O. Box 340

Sayre, PA 18840

Erik A. Ross

National Assoc. of Water Companies PA
Dewey & LeBouef LLP

200 North Third Street, suite 300

PO Box 12105

Harrisburg, PA 17108-2105

Lynn Steen

Ward Smith

Exelon Business Services Company
2301 Market Street S23-1
Philadelphia, PA 19103

Theodore J. Gallagher
Southpointe Industrial Park
501 Technology Drive
Canonsburg, PA 15317

Lee B. Tolbert

West Philadelphia Coalition of
Neighborhoods & Businesses
4070 Parkside Avenue, 41 Fl.
Philadelphia, PA 19131

John Hollenbach
United Water

4211 East Park Circle
Harrisburg, PA 17111

Ray Landis

Associate State Dir. For Advocates
AARP Pennsylvania

30 North Third Street, #750
Harrisburg, PA 17101

Susan Kelly-Dreiss

PA Coalition Against Domestic Violence
6400 Flank Drive, Suite 1300
Harrisburg, PA 17112

Cynthia F. Figueroa
Executive Director
Women Against Abuse
PO Box 13758
Philadelphia, PA 19101

Daniel L. Frutchey
Equitable Gas Company
225 North Shore Drive
Pittsburgh, PA 15212

David T. Lewis, P.E.
Columbia Water Company
220 Locust Street

P.O. Box 350

Columbia, PA 17512

Jeffrey R. Hines, P.E.
Vernon L. Bracey

The York Water Company
130 East Market Street
P.O. Box 15089

York, PA 17405-7089

Margaret A. Morris

Aqua PA

Reger, Rizzo & Darnall, LLP
Cira Centre, 13" Floor

2929 Arch Street
Philadelphia, PA 19104-2899

Peter Terranova

UGI Corporation

2525 North 12" Street
Reading, PA 19612-2677

William H. Roberts, 11

Peoples Natural Gas Company LLC

1201 Pitt Street
Pittsburgh, PA 15221

Vernon J. Edwards

Duquesne Light Company

411 Seventh Avenue, MD 16-4
Pittsburgh, PA 15219



PULP Certificate of Service, P-2010-2168786

Donna M.J. Clark

Terry L. Fromson Energy Association of Pennsylvania
Amal Bass John E. Laudenslager

Women’s Law Project Pennsylvania Gas Association

125 South Ninth Street, Suite 300 800 North Third Street, Suite 301
Philadelphia, PA 19107 APC Bldg.

Harrisburg, PA 17102
Scot Boyce
Wellsboro Electric Company
33 Austin Street
Wellsboro, PA 16901

/%é /%//&vé’,(
Julie George, Esquire
Harry S. Geller, Esquire
John C. Gerhard, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@palegalaid.net

Dated: May 17, 2010



