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Statement of Commissioner Wayne E. Gardner

	Armina Temple filed a Formal Complaint with this Commission alleging that Philadelphia Gas Works had overbilled her for her natural gas service.  At the scheduled hearing, she failed to appear and the Administrative Law Judge dismissed the Complaint with prejudice for failure to prosecute.  Ms. Temple filed Exceptions explaining that she did not attend the hearing due to a recent surgery and illness caused by the surgery.

	Because I agree with the ALJ’s disposition of the case, I will vote with the majority.  However, in light of the Complainant’s illness and effort to file Exceptions, I would have preferred that this case be dismissed without prejudice so that the Complainant would have the opportunity to refile the Complaint.  Certainly a major illness could preclude the Complainant from attending to this matter.
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