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Re: Palmerton Telephone Company v. Global NAPs South, Inc.,, Global NAPs
Pennsylvania, Inc., Global NAPs, Inc., and other affiliates; Docket No. C-2009-
2093336

Dear Secretary Chiavetta:

Global NAPs has improperly filed a Reply to an Answer submitted by Palmerton in
opposition to its Petition for Reconsideration. No such opportunity is recognized or allowed under
the Commission’s regulations. Claiming that its Reply is “necessary and appropriate,” Global
NAPs does not attempt to explain these claims or justify yet another round in this proceeding.
The Commission should disregard Global NAPs' Reply. Not only should the Petition for
Reconsideration be rejected, for the reasons set forth in Palmerton’s Answer, the Reply to that
Answer should be rejected as improperly filed.

As to the “substance” of Global NAPs' Reply, it is again clear that Global NAPs is simply
rehashing legal arguments previously made, as was pointed out by Palmerton in its Answer.
Nothing new or novel has been presented such that reconsideration would be appropriate.
Palmerton’s stands by its Answer and its position that Global NAPs continues to distort the law.

The relevant points of rebuttal in Palmerton’s Answer are as follows:

» The District Court decision in Paetec v. CommpPartners is wrong legally
and not shown by Global NAPs to be factually applicable to this case.
Palmerton’s Answer at 5.

e The District Court in Manhattan v. Global NAPs declined to address the
filed rate doctrine, but found that tariffs apply under equity. Palmerton
Answer at 6.

o The New Hampshire Public Utilities Commission did expressly affirm its
prior order. The fact that the relief provided in the original order is
different from that ordered by the Commission here does not conflict.
Palmerton Answer at 7.

» Global NAPs’ decision to seek § 251 interconnection with Palmerton after
the Commission adopted its order has prospective effect only. Palmerton

Answer at 8-9 (pages misnumbered).

212 LocusT STREET # SUITE 500 = P.O. BoX 9500 » HARRISBURG, PA 17108-9500 » 717.255.7600 » FAX 717.236.8278 » www.thomaslonglaw.com


http://Diab7n.2ss.7627
mailto:nkennard@thomasloaglaw.com
http://www.thomaslonglaw.com

May 12, 2010
Page 2

e Parties encouraging “expedited resolution” before the FCC in Global
NAPs' Preemption Petition oppose the relief sought by Global NAPs.
Palmerton Answer at 10 (pages misnumbered).

Thank you for your attention to this matter.

Sincerely,

THOMAS, LONG, NIESEN.& KENNARD
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the foregoing document upon the parties listed below via first class mail, postage prepaid:

Daniel P. Delaney, Esquire

William Rooney, Esquire
K&L Gates LLP Global NAPs
17 North Second Street, 18" Fioor 89 Access Road
Harrisburg, PA 17101-1507

Norwood, MA 02062
Dan.delaney@klgates.com wrooney@gnaps.com

Suzan Paiva, Esquire

Joel Davidow, Esquire
Verizon Pennsylvania Inc. Kile Goekjian Reed & McManus PLLC
1717 Arch Street, 10W 1200 New Hampshire Ave, NW, Suite 570
Philadelphia, PA 19103 Washington, DC 20036
suzan.d.paiva@verizon.com

idavidow@kgrmlaw.com
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