 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Maram Hallak						:	
							:
	v.						:	C-2009- 2134902
							:
Metropolitan Edison Company, Inc.			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On September 30, 2009, Maram Hallak, (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against Metropolitan Edison Company, Inc. (Respondent or MetEd) alleging that she was not told she had “the most expensive company” and she disputes the amount she is paying.  She requests that her electrical consumption be recalculated and her bill changed.

On or about November 2, 2009, the Respondent filed an Answer denying the material allegations of the Complaint.  The Respondent also filed New Matter.  The New Matter was not accompanied by the required Notice to Plead.  No response to the New Matter was received.  Due to the lack of Notice to Plead, no consideration is given to the New Matter.  

By Hearing Notice dated November 18, 2009, the parties were notified that an Initial Hearing in this case was scheduled for the morning of December 17, 2009; this date was continued until February 19, 2010.  A Prehearing Order was issued on December 2, 2009, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened on February 19, 2010.  The Complainant appeared pro se and testified on her own behalf.  The Respondent appeared represented by counsel.  No exhibits were proffered by the Complainant.  The Respondent proffered seven (7) exhibits, all were admitted into the record.  The Respondent presented one (1) witness, Pollyanne Hubler, a business analyst, for the Company.

The record closed on March 19, 2010.

FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s and receives electric service at 453 Mt. Pocono Estates, Bushkill, Pennsylvania 18324.
 
2. The Complainant moved to Bushkill, Pennsylvania sometime in January 2006.  NT 5.

3.  The Complainant received various numbers from the community for utility services.  NT 5.

4. The Complainant’s home is 1,600 square feet plus a basement.  The home, including the basement, has electric baseboard heat.  NT 6.

5. The Complainant’s home has nine (9) thermostats.  The Complainant keeps them at 55 degrees.  NT 8.

6. The Complainant uses a pellet stove to save on heat related electricity.  
NT 8.

7. The Complainant does not have air conditioning in her home.  NT 9.

8. The Complainant telephoned the Respondent’s customer service numerous times concerning her high bill.  NT 9-10.

9. In June 2009, the Respondent terminated service to the Complainant for nonpayment; service was off for twenty-four (24) hours.  NT 10, 14.

10. On March 10, 2006 the Respondent conducted an over the telephone high bill investigation and estimate showing that the Complainant’s home had the capacity to use 3988 kilowatts of electricity monthly.  MetEd Exh. 1, NT 36-38.

11. On December 14, 2008, the Respondent removed the meter at the Complainant’s home that was in there when she moved in, and had it tested for accuracy.  The meter tested accurately and within regulatory guidelines.  MetEd Exh. 2, and 4, NT 39-40.

12. On December 15, 2008, the Respondent tested and installed a new meter at the Complainant’s home; the new tested accurately and within regulatory guidelines.  MetEd Exh. 3, and 4, NT 40.

13. The Respondent compared the residential time of day rate that the Complainant pays to the residential standard rate and determined that the Complainant’s rate is the most favorable rate for her.  MetEd Exh. 5, NT 45.

14. It is the Respondent’s standard operating procedure when a customer calls for new service to ask if they would like to receive information about electricity choices.  NT 48.

DISCUSSION

Burden of Proof:

The Complainant has the burden of proving her case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub.Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must  present evidence that is more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense, if proven, must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

High Bill Complaint:

The Complainant contends here that (1) the Respondent failed to tell her that she had other companies from which to buy her electric service when she requested service in March 2006; (2) her electric bills should not be as high as they are because she uses a pellet stove for heat; (3) the Respondent treated her poorly.  The Complainant wants her bill recalculated and the overages reimbursed.

The Complainant presented her own testimony and opinion, but did not provide any written record of her bills, pellet stove costs, or dates, times and content of calls to the Respondent.  As explained in the section above, “substantial evidence” is required to meet a burden of proof.  Opinion testimony seldom meets the term “substantial evidence;” something more is usually required to substantiate the testimony.

The Respondent rebutted the Complainant’s allegations with testimony and documentation.  The Respondent provided copies of meter tests that showed that the original meter at the Complainant’s home (when she moved in) tested accurately.  The original meter was removed and a new meter installed.  The new meter also tested accurately.  

		In order to determine whether a complainant has established a prima facie claim of a high bill, this Commission has considered certain factors.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  While the accuracy of the meter is an important factor in resolving a billing dispute, it is not the sole criterion.  Id. at 100.  A complainant may establish a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns, and (2) showing that his/her pattern of usage had not changed.  Id.  In reviewing these criteria, one may consider the billing history of the account, any change in the number of occupants residing in a household, the potential for energy utilization, and any other relevant facts or circumstances.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).  In this way, a complainant may prove entitlement to relief by wholly circumstantial evidence, rather than direct evidence of some utility misfeasance.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).

In response to the Complainant’s telephone calls about her high bill, the Respondent conducted an over the telephone high bill investigation to determine if the Complainant’s home and appliances had the capacity to use the amount of service that was being billed.  The investigation showed that the home had the capacity to use 3,988 kilowatt hours monthly.  That number included appliances, baseboard heat and televisions.  The investigation did not show an entry for the pellet stove that also uses electricity to maintain its operation.  The Complainant testified that she keeps all of her thermostats on 55 degrees.  A pellet stove can only be in one room, it cannot heat Complainant’s 1600 square foot home plus basement.  Therefore, at 55 degrees, on a typical Pennsylvania winter day it is likely that in some of the rooms the   baseboard heat comes on, contributing to the Complainant’s overall usage. Sometimes the Complainant exceeded 3,988 kilowatt hours in the winter months, but she rarely exceeded 3,988 kilowatt hours in the summer months.

Based upon the accuracy of the meters, the high bill investigation, the size of the home and use of a pellet stove, I conclude that the Complainant’s bills are accurate as rendered.
 Standard operating procedure for the Respondent when a customer calls to establish new service is to advise the customer of electric choice.  The Complainant testified that the Respondent did not tell her of any choices.  Neither the Complainant nor the Respondent could prove their respective positions.  

The Complainant alleged that the Respondent’s customer service representatives treated her poorly, made fun of her accent, and that she could hear laughing in the background.  The laughing in the background may have had nothing to do with the Complainant.  The Respondent did not present a witness that reviewed the various calls made by the Complainant.  Often a public utility keeps computer notes of calls coming in from its customers.  Those notes typically are a shorthand or truncated version of the full conversation, and can be submitted into the record.  Additionally, the Complainant could have requested a copy of these notes, but as a pro se participant was likely unaware of that right.  Without more, I cannot determine if the Complainant’s allegations of poor treatment have merit.  

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	The Complainant failed to prove that the Respondent is responsible for her high bill or that the Respondent did anything contrary to law.

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Maram Hallak at Docket No. 
C-2009-2134902 is dismissed.
 
2. That the Secretary’s Bureau mark Docket No. C-2009-2134902 closed.


Date:	April 19, 2010					_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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