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HISTORY OF THE PROCEEDING

On April 6, 2009, Carolina B. Harris (complainant or Ms. Harris) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or respondent).  The Complaint alleged “Each month I’m being billed 351.21 in fees when in fact PECO refuse to keep the contract as agreed upon in court.”  As relief, she requested that the Commission:  “(A) Have PECO meet with me to justify the incorrect charges on my bill; (B) To make available my billing history dated back to when they are saying I owe them.  To justify this claim.  (C) Have this situation resolved by either arbitration or another hearing.  (D) I’m willing to work with an arbitrator to go over both PECO and my documents.  (E) Have PECO stop any disruption of service until we can resolve the matter.”  Attached to the Complaint were numerous documents, including notes and monthly billing statements, and copies of a prior Complaint (and attachments) she had filed against PECO at Docket No. C-0066521 on June 20, 2006, the transcript of the hearing on that Complaint held on October 25, 2006, and documents related to the settlement of that Complaint at the hearing, specifically PECO’s settlement letter, her response and further correspondence.  
On June 8, 2009, respondent PECO filed an Answer in which it denied the material averments of the Complaint.  On June 17, 2009, PECO filed a corrected Answer, as a page was omitted from the original Answer.  PECO denied that there are incorrect charges on complainant’s account, and explained that the prior Complaint had been settled at the hearing held on October 25, 2006 and the terms read into the record without objection from Ms. Harris, that upon receipt of PECO’s settlement letter, Ms. Harris sent a letter to PECO (and to the Secretary and the presiding Administrative Law Judge) disputing the terms as set forth in PECO’s letter and therefore no settlement had ever been reached.  PECO asserted that as no settlement had ever been reached, the issue cannot be that PECO failed to comply with the terms of the proposed settlement and that a de novo review of the underlying billing claims raised by the current Complaint at Docket No. C‑2009-2101597 should occur.  PECO further alleged that complainant failed to pay the required bill amount by the due dates and therefore she is properly subject to late fees as provided by PECO’s Commission-approved Tariff Rule 17.5.  PECO denied that complainant is being charged $351.21 in fees each month, and noted that the cumulative late fees she had been charged were $50.47 (5/8/07), $49.69 (6/5/07), $48.97 (7/9/07), $64.19 (2/10/09) and $70.93 (3/11/09), that no late fees had been charged while complainant had an open PUC case, that the $321.21 amount was not a monthly charge but rather the cumulative amount of late fees remaining on the bill and that this amount changes as new fees and payments are posted to the account.  Attached to the Answer were an account statement (Exh. 1) and the tariff rule relating to late fees (Exh. 2).


On June 17, 2009, complainant filed a response to the Answer.  As the Answer did not contain new matter to which answer may be made and the Commission’s regulations do not otherwise provide that responsive pleadings to answers may be made, this letter will be disregarded.
I received assignment of this case on August 6, 2009 and issued a Prehearing Order on August 6, 2009 that directed the parties to comply with various procedural requirements (including submission of proposed exhibits, attorney representation, subpoenas, settlement discussions and discovery) and directed that any request to change the scheduled hearing should be sent at least five days prior to the hearing date, be in writing and state the agreement or opposition of the other party.  It warned both parties of potentially serious consequences if they failed to obtain a continuance and failed to attend the hearing and explained that the complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission order or regulation, and that she is entitled to the relief requested in the Complaint.



By Hearing Notice dated August 7, 2009, a hearing was scheduled for October 19, 2009.  That hearing was not held as scheduled because I had been informed that morning (October 19, 2009) by a member of the Harrisburg OALJ office that Ms. Harris had just called to request a continuance because she had either been sick or in a car accident earlier in the week and was unable to leave her house; I therefore reluctantly granted the request.  PECO noted its objection to the continuance on the ground that it was untimely and improperly made and that Ms. Harris’ attorney, John McBlain Esq., Swartz Campbell LLC, had not indicated that his client was not available for the hearing.  On October 20, 2009, I issued an Order granting the continuance and directing that Mr. McBlain file an entry of appearance.
By Hearing Cancellation/Reschedule Notice dated October 20, 2009, the hearing was rescheduled for December 14, 2009.  On October 30, 2009, Mr. McBlain filed a Notice of Appearance on behalf of Ms. Harris.  A Notice of Appearance was filed on December 10, 2009 by Ken Massey, Esq., on behalf of PECO.  
The hearing was held as scheduled on December 14, 2009, 1:00 p.m.  Both parties appeared through counsel.  I gave the parties an opportunity to resolve the Complaint; as they were unable to do so, and there was not sufficient time to proceed with an evidentiary hearing, it was agreed that a further hearing would be scheduled.  By Hearing Notice dated December 16, 2009, a further hearing was scheduled for March 2, 2010.


On January 14, 2010, respondent PECO filed and served a “Motion to Admit a Record of a Prior Proceeding and to Limit the Current Hearing to Cross-Examination of PECO’s Witness from the Prior Proceeding” (Motion).  Attached to the Motion were (1) Exhibit A, a copy of a prior Complaint filed by Ms. Harris at Docket No. C-20066521; (2) Exhibit B, a copy of a prior Complaint filed by Ms. Harris at Docket No. C-20077884; and (3) Exhibit 1, a copy of the transcript of the hearing held at Docket No. C-20077884 on February 4, 2008.  The Motion was endorsed with a Notice to Plead.  No response to the Motion was filed.



I conducted a conference call with counsel for both parties on February 17, 2010, in which it was agreed that an informal discovery conference would be held on February 22, 2010 at which PECO representatives would be available to explain Ms. Harris’ billing history to her accountant and Mr. McBlain.



On February 19, 2010, I issued an Order Granting in Part PECO’s Motion to Admit Exhibit and Limit Hearing (February 19, 2010 Order).  In this Order, pursuant to 52 Pa. Code § 5.407(a), I granted PECO’s request to have the transcript of the February 4, 2008 hearing at Docket No. C-200777884 (Complaint #2) admitted into the record of this proceeding as PECO Exh. R-1, as it clearly is relevant and material given the issues raised by complainant here.  I denied the second part of the Motion (that the March 2, 2010 hearing be limited to cross-examination of PECO’s direct case presented at the February 4, 2008 hearing) as unnecessary, expressing my hope that the February 22, 2010 informal discovery conference would result in the scheduled March 2, 2010 hearing being either canceled or shortened through a consensus stipulation of material facts.


The further hearing was held as scheduled on March 2, 2010.  Both parties appeared through counsel.  Ms. Harris testified; she offered no exhibits.  PECO presented the testimony of Renee Tarpley, who is employed by PECO as a Senior Regulatory Assessor; she sponsored nine exhibits which were admitted into the record:  Exh. R-2 (account statement, November 1, 2003 – December 7, 2006), Exh. R-3 (Inbound Closing Report, November 8, 2005), Exh. R-4 (transcript of Oct. 26, 2006 hearing, Docket No. C-20066521, Complaint #1), Exh. R-5 (two settlement confirmation letters dated Oct. 25, 2006 and December 6, 2009 at Docket No. C-20066521, Complaint #1), Exh. R-6 (simplified account statement, November 1, 2003 – December 7, 2006), Exh. R-7 (account statement, November 1, 2006 – February 17, 2010), Exh. R-8 (payment agreement history), Exh. R-9 (Inbound Closing Report, April 14, 2006) and Exh. R-11 (72-hour shut-off notice, May 12, 2006).


On March 4, 2010, I issued Post Hearing Order #1, which addressed the filing and service of proposed transcript corrections and issues relating to the content, service and filing of briefs.  As set out in the Order, the filing dates were April 8, 2010 for complainant’s main brief and April 19, 2010 for PECO’s reply brief.


The briefs were filed and served by both parties.  Complainant’s Brief was actually filed on April 12, 2010 (rather than April 8, 2010 as required), when it was received by the Commission.  However, since it was served electronically to meet the required date, I will consider it to be in compliance with the date established in my March 4, 2010 Post Hearing Order.  PECO’s Reply Brief was filed and served on April 19, 2010 in compliance with my Order.  


The record, which was closed on April 19, 2010, when I received PECO’s Reply Brief, consists of a transcript of 306 pages of the December 14, 2009 and March 2, 2010 hearings, and PECO Exhibits R-1 through R-11.

As discussed in more detail below, the Complaint must be denied for complainant’s failure to sustain her burden of establishing that PECO violated 66 Pa.C.S.A. § 1501 or any other applicable statute, regulation or Commission order.

FINDINGS OF FACT

1.
The complainant in this proceeding is Carolina B. Harris, 604 Rose St., Yeadon, PA 19050.

2.
The respondent in this proceeding is PECO Energy Company, which provides residential electric service to complainant.

3.
On June 29, 2006, complainant had filed a formal Complaint at Docket No. C-20066521 (Complaint #1) alleging billing disputes.  At the hearing held on October 25, 2006, complainant and respondent settled the matter, obviating the need for the evidentiary portion of the hearing.  PECO Exh. R-4.
4.
The terms of the proposed agreement reached at the October 25, 2006 hearing were that:  (1) PECO would cancel the requested $398.00 security deposit; (2) PECO would consider the payments complainant made after her electric service was terminated on April 10, 2006 until October 25, 2006 ($1,533.14) as sufficient to restore service and would immediately restore electric service to 604 Rose St; and (3) the BCS payment arrangement of current bills plus $40.00 monthly toward her outstanding arrearage would be reinstated.  Tr. 259-60, PECO Exhs. 4 and 5.
5.
All of the terms of the proposed settlement agreement were placed on the record; complainant did not object or state that a term had been omitted.  PECO Exh. 4.

6.
The proposed settlement from the October 25, 2006 hearing did not include a term providing that the account balance would be reduced to $2,789.92.  Tr. 259; PECO Exhs. 4 and 5.

7.
At the October 25, 2006 hearing, PECO’s witness brought an account statement, which she reviewed with complainant.  Tr. 258.
8.
After PECO canceled the security deposit requirement of $398.00, the account balance on October 25, 2009 was $3,602.42.  Tr. 268; PECO Exh. R-1 at 5; PECO Exhs. R-5 and R-6.

9.
In reliance on the agreement PECO believed it reached with the complainant at the October 25, 2009 hearing, PECO cancelled the $398.00 security deposit requirement and restored service to 604 Rose Street.  A payment arrangement was not placed on the account as the result of complainant’s objection.  Tr. 268.
10.
Complainant filed a second formal Complaint at Docket No. C-20077884 (Complaint #2) on June 27, 2007.  A hearing was held on February 4, 2008 at which complainant presented her case in chief, sponsored 11 exhibits which were admitted into the record and was cross-examined.  The issues raised by complainant were that PECO violated the settlement agreement reached at Docket No. C-20066521 (Complaint #1), that the amount PECO billed was incorrect and that PECO billed her for an incorrect account number.  PECO presented its witness, who sponsored 7 exhibits which were admitted into the record.  Due to the length of the hearing, complainant was unable to cross-examine the PECO witness, and a further hearing was scheduled.  Complainant withdrew the Complaint at C-20077884 (Complaint #2) prior to the scheduled further hearing.  PECO Exh. R-1.
11.
Complainant did not make a payment of $1,164.66 on April 12, 2004.  The account entry of $1,164.66, dated April 12, 2004, represented not a payment but a transfer of the balance accrued at 922 Yeadon St., Yeadon, PA, another property previously owned by complainant, to her current account at 604 Rose St.  Tr. 245, 283; PECO Exhs. R-2, R-6.
12.
On November 18, 2005, BCS issued a payment arrangement that required complainant to pay a monthly budget bill of $202.00 plus $40.00 toward the then arrearage of $2,396.27, and determined that the company properly transferred the final balance from 922 Yeadon Avenue to complainant’s current account.  PECO Exh. 3.
13.
PECO implemented the BCS payment arrangement in December 2005; no payments were made by complainant between January 2006 and April 2006.  PECO terminated electric service on April 10, 2006, for account delinquency of $3,843.16.  Tr. 246-47, PECO Exh. 1 at 63.

14.
No timely appeal was taken of the November 2005 BCS determination.

15.
As of February 17, 2010, the balance on complainant’s account was $5,644.82, of which $5,290.98 is past due.  PECO Exh. R-7.
DISCUSSION

The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, complainant Harris has the burden of proof in this proceeding to establish that respondent has violated its tariff, the Public Utility Code or a Commission regulation or order and that she is entitled to relief.

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600, 602 (Pa Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Public Utility Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S.A. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 413 A.2d 1037 (Pa. 1980); Murphy v. Commonwealth, Dep’t of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth. 1984).  “Mere bald assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).”  Mid-Atlantic Power Supply Association v. Pa. Public Utility Comm’n, 746 A.2d 1196, 1200 (Pa. Cmwlth. Ct. 2000); see also Steffy’s Pattern Shop v. Frontier Communications of Pennsylvania, Inc., R-00994808C0001 (Commission Opinion and Order entered March 3, 2000).

The “burden of proof” is composed of two distinct burdens:  the burden of production and the burden of persuasion.  Hurley v. Hurley, 754 A.2d 1283 (Pa.Super. 2000).  The burden of production, also called the burden of producing evidence or the burden of coming forward with evidence, determines which party must come forward with evidence to support a particular proposition.  This burden may shift between the parties during the course of a trial.  If the party (initially, this will usually be the complainant, applicant, or petitioner, as the case may be) with the burden of production fails to introduce sufficient evidence the opposing party is entitled to receive a favorable ruling.  That is, the opposing party would be entitled to a compulsory nonsuit, a directed verdict, or a judgment notwithstanding the verdict.  Once the party with the initial burden of production introduces sufficient evidence to make out a prima facie case, the burden of production shifts to the opposing party.  If the opposing party introduces evidence sufficient to balance the evidence introduced by the party having the initial burden of production, the burden then shifts back to the party who had the initial burden to introduce more evidence favorable to its position.  The burden of production goes to the legal sufficiency of a party’s case.

Having passed the test of legal sufficiency, the party with the burden of proof must then bear the burden of persuasion to be entitled to a verdict in its favor.  “[T]he burden of persuasion never leaves the party on whom it is originally cast, but the burden of production may shift during the course of the proceedings.”  Riedel v. County of Allegheny, 633 A.2d 1325, 1328 n. 11 (Pa Cmwlth 1993).  The burden of persuasion, usually placed on the complainant, applicant, or petitioner,
 determines which party must produce sufficient evidence to meet the applicable standard of proof.  Hurley v. Hurley, supra.  It is entirely possible for parties to successfully bear the burden of production but not be entitled to a verdict in their favor because the party did not bear the burden of persuasion.  Unlike the burden of production, the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences.  Even unrebutted evidence may be disbelieved.  Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), app. denied, 895 A.2d 1264 (Pa. 2006).  In order to bear the burden of proof and be entitled to a decision in their favor, parties must bear both the burden of production and the burden of persuasion.

Section 1501 of the Public Utility Code, 66 Pa.C.S.A. § 1501, provides, in relevant part:

§1501.  Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

Interpreting this provision in West Penn Power Co. v. PA Public Utility Comm’n, 478 A.2d 947 (Pa Cmwlth 1984), the Commonwealth Court stated:

We hold that in order for the PUC to sustain a complaint brought under this section, the utility must be in violation of its duty under this section.  Without such a violation by the utility, the PUC does not have the authority, when acting on a customer’s complaint, to require any action by the utility.  (footnote omitted)

478 A.2d at 949.

The statutory definition of “service” is to be broadly construed.
  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. Ct. 1995).  In applying the facts to the law, the issue becomes whether PECO’s actions as described in the Complaint rise to the level of inadequate service that constitutes a violation of the Public Utility Code.  
In this case, Ms. Harris alleges that respondent PECO has rendered inadequate service in violation of § 1501 in that PECO did not comply with the settlement reached at the October 26, 2006 hearing (Docket No. C-20066521, Complaint #1) by failing to adjust her account balance.
  This issue necessarily includes a determination as to her original contention of billing inaccuracy.  These issues are addressed below.

As set out in Ms. Harris’ Brief, her argument is that in addition to the three terms put on the record as constituting the settlement of her first Complaint at Docket No. C-20066521 (that the security deposit of $398.00 would be waived, that PECO would restore service to complainant’s address at 604 Rose Street and that the BCS directed payment arrangement of current bills plus $40.00 toward the arrears would be reinstated), PECO also agreed to reduce her outstanding balance to $2,789.72 and to use that amount as the basis for the payment arrangement.  As relief, she wants the Commission to enforce the settlement agreement by reducing her balance by $812.73 (the difference between the balance of $3,602.45 as of the date of the hearing and the $2,789.72), to remove late fees in the amount of $917.87 accrued since October 25, 2006 (for a total account reduction of $1,730.60), to establish a payment arrangement of current bills plus $40.00 toward the arrearage and to restore electric service.  PECO’s position is that it did not agree to reduce the account balance, that the account balance is correct and that the entire arrearage should be paid within 30 days of the entry of the Commission’s final order in this case.
With respect to the issue regarding the proposed settlement of the Complaint at Docket No. C-20066521 on October 25, 2006, it is clear that PECO never agreed that complainant’s account balance should be reduced to $2,789.92.
  This is obvious from the recitation of the terms at the October 25, 2006 hearing (PECO Exh. 4) as well as the two settlement letters sent by PECO to complainant after the hearing (PECO Exh. 5).  These documents amply support the testimony of PECO witness Tarpley concerning the terms of the proposed settlement.


I do not find persuasive or probative Ms. Harris’ testimony that PECO agreed to adjust the account balance from $3,602.45 to $2,789.92 as part of the proposed settlement agreement for a number of reasons.  First, I do not find it reasonable that an educated, articulate woman at the conclusion of a brief settlement discussion would fail to note the absence of what would obviously be a material term of importance to her.  In addition, there is no support whatsoever in this record as to the derivation of this $2,789.92, and complainant’s brief does not explain how that number was arrived at.
  Finally, the bills clearly were correct as rendered and therefore there was no reason for PECO to compromise on that issue.



Complainant’s brief repeatedly refers to complainant’s billing history as “a ‘bird’s nest’ of a billing account requiring the assistance of accountants, lawyers and senior regulatory assessors to decipher” (Complainant’s Brief at 4, 9), asserting that there was a “good faith basis for the dispute regarding the account balance.”  Id. at 7.  On the contrary, this is a simple billing dispute, complicated only by the unreasonable positions taken by complainant. 


Ms. Harris owned several properties; as she did not make full payments for her utility service, the balances accrued at those properties were transferred to her current address.  The only one of these transfers addressed in the Main Brief, and which is characterized there as the “root problem that affected the dispute on the account balances” was the $1,164.66 for unpaid service provided to 922 Yeadon St., Yeadon, PA that was transferred to her current account at 604 Rose St., Yeadon, PA on April 10, 2004.  Main Brief at 6.  Ms. Harris’ testimony at the March 2, 2010 hearing was that she made that amount as a payment.  Despite the lack of a canceled check or other evidence of payment, she repeatedly insisted that she made that payment, stating that it represented a payment because it appeared in the “payment” column of the account statement.  Tr. 148-49, 158-62.  


Actually, that was not a payment but a transfer of an unpaid balance, as clearly indicated by the asterisk and the associated notation that stated “former address debt: 922 Yeadon Ave.”  As Ms. Tarpley credibly explained (Tr. 245), the billing system in place then did not have a space to indicate such transfers:  “Complainant believes that the $1,164.66 amount is not a transfer but a payment. . . When we’ve used these billing statements prior to October 2006, that’s how we indicated any charges other than revenue on the account statement.  And we would also make sure we have some sort of reference, either by asterisks or some other symbol so you could see in the comments area what it represented.  In this particular case, this was a transfer and as you see, the past – balance increased due to the debt.”  The BCS decision also found that the $1,164.66 was properly transferred by PECO and did not represent a payment.


If complainant believed that further reduction of the account balance was a material term of the proposed settlement discussed at the hearing held on October 25, 2006 in connection with Complaint #1 at Docket No. C-20066521, there clearly was no meeting of the minds as complainant failed to rebut the more than substantial evidence presented by PECO that it never agreed to adjust the debt owed to it by complainant beyond the terms relating to waiving the security deposit and accept the payments as sufficient for restoration of electric service.  Both at the hearing and thereafter, in correspondence and in credible testimony, PECO’s position has consistently been that any payment arrangement would be based on the then outstanding arrearage of $3,602.45.


There has been no evidence presented in this hearing that PECO violated the Public Utility Code or its tariff in any way, either by failing to comply with a negotiated agreement or by rendering bills that were inaccurate.  Therefore, the Complaint must be denied. 
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of this proceeding.



2.
Pursuant to 66 Pa.C.S.A § 332(a), the burden of proof in this proceeding is upon complainant.

3.
Complainant failed to sustain the burden of proof in this proceeding.
4.
Complainant did not prove that respondent public utility violated any provision of the Public Utility Code, or any regulation promulgated by the Commission, or that the bills rendered were incorrect.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).

ORDER


THEREFORE,

IT IS ORDERED 

1.
That the Complaint filed by Carolina B. Harris against the Philadelphia Energy Company at Docket No. C-2009-2101597 is denied; and
2.
That the record at Docket No. C-2009-2101597 be marked closed.

	Date:
	April 29, 2010
	
	

	
	
	
	Marlane R. Chestnut

Administrative Law Judge





� 	As explained in both the Motion and my February 19, 2010 Order which granted the Motion in part, on June 29, 2006, complainant had filed a formal Complaint at Docket No. C-20066521 (Complaint #1).  At the hearing scheduled for October 25, 2006, complainant and respondent settled the matter, obviating the need for the evidentiary portion of the hearing.  Ms. Harris later claimed that PECO had breached the settlement agreement, and filed a second formal Complaint at Docket No. C-20077884 (Complaint #2) on June 27, 2007.  A hearing was held on February 4, 2008 at which complainant presented her case in chief, sponsored 11 exhibits which were admitted into the record and was cross-examined.  The issues raised by Ms. Harris were that PECO violated the settlement agreement reached at Docket No. C-20066521 (Complaint #1), that the amount PECO billed was incorrect and that PECO billed her for an incorrect account number.  PECO presented its witness, who sponsored 7 exhibits which were admitted into the record.  Due to the length of the hearing, Ms. Harris was unable to cross-examine the PECO witness, and a further hearing was scheduled.  Ms. Harris withdrew the Complaint at C-20077884 (Complaint #2) prior to the scheduled further hearing.  The instant Complaint is the third filed by Ms. Harris.





� 	There is no exhibit R-10.  


�	See, 66 Pa.C.S.A. §§ 332(a), 315.


� 	“Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them . . .  66 Pa. C.S.A. § 102.





� 	Actually, Mr. McBlain, Ms. Harris’ counsel, does not reference § 1501 in his brief.  Instead, he cites 66 Pa.C.S.A. § 1405 as giving the Commission “authority to investigate complaints regarding payment disputes between a public utility and its customer” as well as “inherent authority” regarding PECO’s obligation to be bound by its tariff.  Clearly, § 1405 is completely inapposite to this proceeding, as no payment agreement is sought here.  


� 	PECO did agree to – and did in fact –  reduce the balance by waiving the security deposit requirement of $398.00, resulting in the $3,602.45 balance.


� 	Ms. Harris’ direct testimony was so confusing as to be worth no probative weight, as she variously asserted that it represented either a compromised account balance (Tr. 172), or that it was the actual account balance adjusted to reflect the disputed payment and not a compromise (Tr. 172-73, 176), or that the balance was provided by PECO and she agreed (Tr. 173, 178) or that it was derived through PECO Exh. 11, the 72-hour shut-off notice dated May 12, 2006 (Tr. 218).
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