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OPINION AND ORDER

BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Cecilia Merritt, received on March 15, 2010,
 to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Susan D. Colwell, issued February 26, 2010.   No Reply Exceptions were filed by PECO Energy Company (PECO).  For the reasons discussed below, we reverse the ALJ’s Initial Decision dismissing Mrs. Merritt’s Complaint.

History of the Proceeding


On November 20, 2009, Cecilia Merritt
 filed a Formal Complaint against PECO. The only information supplied by Mrs. Merritt on the Commission’s complaint form consisted of a box that was checked to indicate that there were incorrect charges on her bill.  No narrative explanation of the facts of the Complaint accompanied the Complaint form.  Instead, there were attachments to the Complaint which referred to a foreign wiring situation.



On December 16, 2009, PECO filed its Answer and New Matter, contending that PECO can respond only to what it assumes the Complaint to be and not to specific allegations.  In New Matter, PECO stated that it transferred the account from the tenant to the landlords on April 14, 2009, after the discovery of foreign load, which it is required to do by the Public Utility Code (Code), 66 Pa. C.S. §§ 101, et seq.
  With its Answer and New Matter, PECO simultaneously filed Preliminary Objections based on insufficiency of the complaint. 



Since Mrs. Merritt did not file a response, the ALJ granted the Preliminary Objections by Order issued January 25, 2010.  The Order directed Mrs. Merritt to file an amended Complaint within ten days of the Order or the Complaint would be dismissed.  Mrs. Merritt never filed an amended Complaint.
In her Initial Decision issued February 26, 2010, the ALJ dismissed Mrs. Merritt’s Complaint after finding: (1) that the averments in the Complaint were insufficient to enable PECO to formulate a meaningful response; (2) that Mrs. Merritt had sufficient notice that her failure to file an Amended Complaint would result in dismissal of her Complaint; and (3) that Mrs. Merritt failed to file an Amended Complaint.  
Mrs. Merritt filed Exceptions to the ALJ’s Initial Decision by letter dated March 10, 2010. 
Discussion


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Code, 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).



As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984


In her Exceptions, Mrs. Merritt asserts that she never had the opportunity to respond to the ALJ’s Order, issued on January 25, 2010, that gave her ten days to amend her Complaint.  She requests that the matter be reopened and that the Commission use the attached letter as a response to the request made by the ALJ on January 25, 2010.  In her letter, Mrs. Merritt then gives an explanation of her billing problem.  Exc. at 1.  

Although Mrs. Merritt did not file an amended Complaint, she did file the Exceptions currently before us.  The Exceptions are in letter format, and they contain specific details about Mrs. Merritt’s Complaint.  Among other things, Mrs. Merritt avers that there is no evidence of foreign load and the tenant who made the claims about the existence of foreign wiring was evicted from her property by the Philadelphia Municipal Court because she did not pay any rent for an entire year.
  All together, the Complaint, including the relevant documents attached to the Complaint,
 and the details provided in Mrs.  Merritt’s Exceptions, amount to more than sufficient information to which PECO can formulate a meaningful response.


The Commission may apply its procedural rules in a liberal manner or disregard a procedural defect, particularly with respect to pro se litigants, such as Mrs. Merritt, in order to secure a just, speedy, and inexpensive determination in a proceeding.  52 Pa. Code §1.2(a), (d).  Accordingly, we shall overlook the procedural defect in this proceeding,
Conclusion

Based on this record and the information that Mrs. Merritt has provided related to her Complaint, it is in the public interest to reopen this Complaint proceeding and provide PECO with the opportunity to reply to Mrs. Merritt’s averments.  This is the most efficient course of action at this stage in the proceeding and will avoid any unnecessary duplication of the Commission’s or the Parties’ resources that may occur if Mrs. Merritt is required to re-file her Complaint. THEREFORE,                           

IT IS ORDERED:

1.
That the Exceptions of Robert and Cecilia Merritt are granted.  


2.
That the record in this Complaint proceeding at Docket No. 
C-2009-2142888 be reopened and the case be remanded to the Office of Administrative Law Judge for further proceedings as are deemed appropriate.

3.
That PECO be provided with the opportunity to file an updated Answer in response to the averments of Robert and Cecilia Merritt.  
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BY THE COMMISSION,








Rosemary Chiavetta







Secretary
(SEAL)

ORDER ADOPTED: May 6, 2010
ORDER ENTERED: May 24, 2010
	�	Mrs. Merritt’s Exceptions were received by the Secretary’s Bureau without a Certificate of Service.  The Secretary’s Bureau sent a copy of the Exceptions to PECO on March 17, 2010, the date which was then deemed to be the filing date for the Exceptions in order to avoid prejudice to either Party.  


	�	The formal complaint form lists “Cecilia Merritt” as the Complainant and Robert Merritt was listed in the space provided for “utility service provided to a different address.”   However, the case was docketed with “Robert and Cecilia Merritt” in the caption as complainants.   


	�	 Foreign load occurs when a ratepayer’s meter registers usage for utility service provided to a dwelling unit occupied by a person other than the ratepayer, or for use in a common area of a building.  Afshari v. PPL Electric Utilities Corporation, et al., PUC Docket No. C-20055547 (Opinion and Order entered April 9, 2008) at 2, fn. 1.


	�	The decision of the Philadelphia Municipal Court and the Landlord and Tenant Complaint filed by the Merritts were attached to the Complaint in the proceeding.   


	�	The other documents attached to the Complaint include a letter from PECO’s Customer Relations Office explaining the placement of the rental property’s account in the Merritts’ name, a Utility Company Report dated September 24, 2009, from PECO to the Merritts, a copy of a bill from PECO dated August 26, 2009, for service at the rental property, and a copy of the lease for the rental property dated November 1, 2007.  
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