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OPINION AND ORDER


BY THE COMMISSION:

Before the Commission for consideration and disposition is Initial Decision (I.D.) in this case which was issued on July 15, 2009.  No Exceptions were filed.  Nevertheless, we have exercised our right to review the Initial Decision pursuant to 66 Pa. C.S. § 332(h). 


History of the Proceeding
This proceeding had its origin in the Formal Complaint of Randy and Linda King alleging reliability, safety and quality of service disputes, which were filed against Metropolitan Edison Company (Met Ed) on April 22, 2008, with respect to Met Ed’s elimination of its Outdoor Area Lighting Service (OAL Service).   On May 20, 2008, Met Ed filed an Answer and New Matter to the Complaint asserting that Met Ed has provided service to the Complainants consistent with Met Ed’s tariff and that, effective January 11, 2007, the Respondent’s tariff restricted outdoor lighting service to existing customers and eliminated the service for all customers by the earlier of the termination of the customer’s existing outdoor lighting contract or June 10, 2012.
On May 21, 2009, Administrative Law Judge (ALJ) David A. Salapa conducted a telephonic hearing in this matter.
On July 15, 2009, the ALJ issued an Initial Decision denying the Complaint.  
On March 26, 2009, we adopted an Opinion and Order affirming an Initial Decision as modified by Motion of the Commission in the case of Shoup et al. v. Pennsylvania Electric Company, Docket Nos. C-2008-2031300, et seq. (Order entered May 8, 2009) (Opinion and Order of May 8, 2009), a case factually and legally analogous to the case now before us.  The Opinion and Order of May 8, 2009 required in part that OAL Service be continued for those customers of the Pennsylvania Electric Company (Penelec) then receiving that service.  A copy of the Opinion and Order of May 8, 2009 was served on Met Ed.
On May 22, 2009, Penelec filed a Petition for Reconsideration/Rehearing of our Opinion and Order of May 8, 2009.
On May 28, 2009, we granted the Petition for Reconsideration/Rehearing of the Opinion and Order of May 8, 2009 within the meaning of Pa. R.A.P. 1701(b)(3), pending review of and further consideration on the merits of the Petition.

On June 3, 2009, a Secretarial Letter was issued advising all active Parties to that proceeding that an extension of time for compliance with the Opinion and Order of May 8, 2009, had been granted until entry of a Final Order disposing of Penelec’s Petition for Reconsideration of May 22, 2009.

On October 8, 2009, the Commission adopted an Opinion and Order, subsequently entered October 9, 2009 (Opinion and Order of October 9, 2009), which denied the Petition for Reconsideration filed by Penelec on May 22, 2009, and reinstated the requirements of the Commission’s Opinion and Order of May 8, 2009.

On October 26, 2009, Penelec filed a Petition for Clarification and Stay of the Commission’s Opinion and Order dated October 9, 2009.  However, the due process rights of the Parties precluded disposition of the Petition for Clarification and Stay at our Public Meeting of November 5, 2009, as requested by Penelec.

On November 5, 2009, a Secretarial Letter was issued advising all active Parties to the proceeding that an extension of time for compliance with the Opinion and Order of May 8, 2009, and with the Opinion and Order of October 9, 2009, had been imposed until further notice.

On February 1, 2010, FirstEnergy, the parent of both Penelec and Met Ed, provided written notice to the Commission that it would maintain OAL Service tariffs for all Met Ed and Penelec customers currently using the service and provide written notice to affected Met Ed and Penelec customers that the service would not be eliminated.  FirstEnergy also requested that we mark these proceedings closed.

Discussion

		By its letter of February 1, 2010, FirstEnergy stated that it would maintain OAL Service tariffs for all Met Ed customers currently using the service (which includes the Complainants) and provide written notice to affected Met Ed customers that the service would not be eliminated.  We therefore conclude that as the Complainants have obtained the relief they sought, their Complaint should be dismissed as moot and this proceeding closed.

Conclusion

	For the reasons discussed above, we will dismiss the Complaint of Randy and Linda King as moot; THEREFORE,





IT IS ORDERED: 

1.  That the Formal Complaint filed on April 22, 2008, by Randy and Linda King, against the Metropolitan Edison Company is dismissed as moot.

2.  That this matter is marked closed.

[image: ]								BY THE COMMISSION,



								Rosemary Chiavetta
								Secretary

(SEAL)

ORDER ADOPTED:  February 25, 2010

ORDER ENTERED:  April 26, 2010
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