BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

:








:


v.





:

R-2010-2161694








:

 Petition of PPL Electric Utilities Corporation
:

SCHEDULING ORDER
Second Prehearing Order



On March 31, 2010, PPL Electric Utilities Corporation (PPL or the Company) filed its Supplement No. 83 to Tariff Electric – Pa. P.U.C. No. 201 (Supplement No. 54) to become effective June 1, 2010, seeking Commission approval of rates and rate changes that would modify existing tariff provisions and increase the level of rates charged for providing electric distribution service.  


On May 17, 2010, I issued a prehearing order which directed the parties and petitioners for intervention to file and serve a prehearing memorandum on or before May 24, 2010 for the prehearing conference scheduled for Wednesday, May 26, 2010 in Harrisburg.  


Filings thus far include complaints of the following:  On April 17, 2010, Eric Joseph Epstein; on April 19, 2010, Donald L. Foreman; on April 26, 2010, Office of Consumer Advocate (OCA); on April 28, 2010, Elaine & Clayton Andrews, and Ashley A. Buck; on April 29, 2010, Office of Small Business Advocate (OSBA) and Elaine B. Santarelli; on May 13, 2010, Gerard Martin, and Peter Grieger; on May 17, 2010, Linda M. Johnson; on May 19, 2010, George R. Snyder.



Petitions to intervene were filed as follows:  On April 8, 2010, Commission on Economic Opportunity (CEO); On April 16, 2010, Dominion Retail, Inc., and Sustainable Energy Fund of Central Eastern Pennsylvania (SEF); On April 23, 2010, International Brotherhood of Electrical Workers, Local 1600 (IBEW); On May 10, 2010, Richards Energy Group; On May 13, 2010, PP&L Industrial Customer Alliance (PPLICA); On May 19, 2010, Citizens for Pennsylvania’s Future (PennFuture); and on May 24, 2010, Retail Energy Supply Association (RESA), and Washington Gas Energy Services.  


Office of Trial Staff (OTS) filed a Notice of Intervention.  



The following filed prehearing memoranda:  PPL, OCA, OTS, OSBA, PPLICA, IBEW, CEO, Dominion Retail, SEF, PennFuture, Mr. Epstein and RESA.  


The prehearing conference was held as scheduled on Wednesday, May 26, 2010, and the following were represented:  for PPL, David B. MacGregor, Esq., Paul E. Russell, Esq., John H. Isom, Esq., and Christopher Wright, Esq.; for OTS, Lawrence F. Barth, Esq., and Richard A. Kanaskie, Esq.; for OSBA, Steven C. Gray, Esq.; for IBEW, Scott J. Rubin, Esq.; for CEO, Joseph L. Vullo, Esq.; for PPLICA, Shelby Linton-Keddie, Esq.; for Richards Energy Group, Craig Doll, Esq.; for SEF, Kenneth L. Mickens, Esq.; for PennFuture, John K. Baillie, Esq.; for Dominion Retail, Todd S. Stewart, Esq.; for OCA, Aron Beatty, Esq.; for RESA, Deanne O’Dell, Esq.; and Eric Joseph Epstein, pro se.  


The petitions to intervene were granted without objection except for the petition of Washington Gas Energy Services, which the Company had not seen.  Neither was Washington Gas Energy Services represented at the prehearing conference.  The petition will be ruled upon at a later date.  



The parties agreed upon a litigation schedule, which will be adopted in this Order.  The parties also agreed upon modifications to the Commission’s discovery regulations, which will also be adopted in this Order.  



The following list of e-mails will be used to contact the litigating parties electronically during the proceeding:

dmacgregor@postschell.com
perussell@pplweb.com
jisom@postschell.com
cwright@postschell.com
lbarth@state.pa.us
rkanaskie@state.pa.us
sgray@state.pa.us
abeatty@paoca.org
jcheskis@paoca.org
scott.j.rubin@gmail.com
jlvullo@aol.com
lechambon@comcast.net
skeddie@mwn.com
cdoll76342@aol.com
kmickens11@verizon.net
tsstewart@hmslegal.com
dodell@eckertseamans.com
dclearfield@eckertseamans.com
Baillie@pennfuture.org


The parties are encouraged to check this list and let the presiding officer know as soon as possible if there are corrections.  


I note that the Commission’s Order suspending this rate filing, entered May 20, 2010, indicates particular areas of concern which the Commission directs the parties to address.  A copy of this Order will be attached to the hard copy service of this Scheduling Order.  The parties are directed to indicate, at the beginning of each section in their main briefs, which of these areas of concern are covered in each section.  


THEREFORE,



IT IS ORDERED:



1.
That the petitions to intervene of the following are granted without objection:   Commission on Economic Opportunity; International Brotherhood of Electrical Workers, Local 1600; Dominion Retail, Inc.; Sustainable Energy Fund of Central Eastern Pennsylvania; Citizens for Pennsylvania’s Future; and Richards Energy Company.


2.
That the following schedule is adopted:

Public input hearings:
Scranton

June 14, 2010



Wilkes-Barre

June 14, 2010




Bethlehem

June 21, 2010




Allentown

June 21, 2010




Harrisburg

June 23, 1010

Direct testimony of parties other than PPL
June 29, 2010

Rebuttal testimony



July 27, 2010 by noon

Surrebuttal testimony



August 5, 2010

Evidentiary hearings



August 9-13, 2010

Main briefs




September 2, 2010

Reply briefs




September 13, 2010 

Projected issuance of RD


October 17, 2010

Projected public meeting date


December 16, 2010


3.
That PPL Electric Utility Corporation shall publish notice of each public input hearing at least once per week for two consecutive weeks prior to the public input hearings in a publication of general circulation in the local service territory and shall file proof of publication with the Commission’s Secretary, copy to the presiding officer.


4.
That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342(d) are modified for the purposes of this proceeding to provide that objections to discovery are in lieu of answers, and not in addition to answers.  



5.
That due dates are in-hand, service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 4:00 pm and hard copies follow, unless otherwise noted in the litigation schedule.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  



6.
That discovery disputes may be resolved via telephone conference with the presiding officer without need of a motion to compel, although the propounding party may choose to file a formal motion to compel.



7.
That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342 are modified as follows:



a.
Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service.  Discovery propounded after 12:00 noon on a Friday will be deemed served on the next business day for purposes of determining the due date of the responses.  


b.
Objections to interrogatories shall be communicated orally within three (3) calendar days of service of the interrogatories; unresolved objections shall be served to the ALJ in writing within five (5) days of service of the interrogatories.  Objections to interrogatories served on a Friday shall be communicated orally within four (4) calendar days, and unresolved objections shall be served to the ALJ in writing within six (6) days of service of the interrogatories.


c.
Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of the written objections.


d.
Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.


e.
Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within ten (10) calendar days.


f.
Requests for admissions will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.



8.
Testimony shall be premarked with numerical, sequential statement numbers.  All statements must list on the cover sheet the issues addressed in the statement.  In addition, a notation of which Areas of Concern required by the Commission’s May 20, 2010 Order are discussed in the statement, shall be included on the front of the testimony.  The Company shall provide a separate list for the testimony which was already served by the date of the filing’s suspension.


9.
Testimony shall be served but not filed.  Testimony served on the presiding officer shall be in hard copy only.



10.
One week prior to the start of the evidentiary hearings, the Company shall provide a completed daily witness listing and cross-examination grid to the presiding officer.  Parties shall complete the daily witness listing and cross-examination grid as developed by the Company.  


11.
All parties are directed to comply with the provisions of 52 Pa. Code § 5.243(e) which prohibits the introduction of evidence during rebuttal or surrebuttal which should have been included in the case-in-chief or which substantially varies from the case-in-chief, unless the evidence is introduced in support of a proposed settlement.


12.
Briefs must comply with 52 Pa. Code §§ 5.501 and 5.502, and shall comply with the standard directions attached to this Order as Appendix A.  


13.
Failure to file a reply brief will result in the assumption that the party does not dispute the assertions, contentions, arguments, etc. made by the other parties in their main briefs.  In lieu of repeating a particular argument or discussion which appears in the main brief, the reply brief should note where the responsive argument is located in the main brief and how it responds to the other parties’ assertions, contentions, arguments, etc.
Dated: 
May 27, 2010



__________________________________







Susan D. Colwell







Administrative Law Judge

APPENDIX A
INSTRUCTIONS FOR BRIEFS

Each brief shall follow the general organization shown herein.  
Adjustments contained in each brief shall:


a.
Be based on a specific test year, to be selected before the close of record;


b.
be complete and self-contained;


c.
include accurate reference to the appropriate record sources;


d.
be on a before-income-tax basis;


e.
be detailed to demonstrate the step-by-step calculation of that adjustment together with appropriate accurate record references;

f.
include concomitant rate base, revenue, expense, depreciation, expense, and tax adjustments set forth, together with the details of their calculation;


g.
include with the brief those calculations which are the basis for proposed adjustments but which are incomplete on the record.

Tables showing all proposed rate base and income adjustments shall be submitted with each brief which includes such adjustment.

STANDARD FORMAT

I.
Introduction

II.
Summary of Argument

III.
Rate Base


A.
Fair Value


B.
Plant in Service


C.
Depreciation Reserve


D.
Additions to Rate Base


E.
Deductions from Rate Base


F.
Conclusion

IV.
Revenues

V.
Expenses

VI.
Taxes

VII.
Rate of Return

VIII.
Miscellaneous Issues(s)

IX.
Rate Structure


A.
Cost of Service


B.
Revenue Allocation


C.
Tariff Structure


D.
Summary and Alternatives

X.
Conclusion
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PO Box 3265
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Todd S Stewart Esquire
Hawke McKeon & Sniscak LLP
100 North Tenth Street
PO Box 1778
Harrisburg PA  17105
(Dominion Retail Inc)
Kenneth L Mickens Esquire
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100 Pine Street
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Donald L Foreman 

305 Hillside Road
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Eric J Epstein 
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Harrisburg PA  17112
C-2010-2171487
Ashley A Buck 
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C-2010-2172723
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2014 Evergreen Drive
Tamaqua PA  18252
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LINDA M JOHNSON

62 STONES THROW

EAST STROUDSBURG PA  18301

GERARD MARTIN

26 BRENTWOOD ROAD

CAMP HILL PA  17011

GEORGE R SNYDER

110 HOMESTEAD DRIVE

STEVENS PA  17567

PETER GRIEGER

1810 RIDGE ROAD

ELIZABETHTOWN PA  17022

JOHN K. BAILLIE ESQUIRE

CITIZENS FOR PENNSYLVANIAS FUTURE

425 SIXTH AVENUE SUITE 2770

PITTSBURGH PA  15219-1853

412.258.4843

DEANNE O’DELL ESQUIRE

ECKERT SEAMANS

213 MARKET STREET 8TH FLOOR 

HARRISBURG PA  17101

717.255.3744

(Retail Energy Supply Assoc)
CRAIG DOLL ESQUIRE

25 WEST SECOND STREET
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HUMMELSTOWN PA  17036-0403

717.566.9000


(Richards Energy Group Inc)

� A complaint filed by Dr. Elaine Wasilewski was filed against the rate filing because she had checked the “I want to oppose the company’s rate increase” box, and indicated a billing dispute as well.  Dr. Wasilewski indicated through an e-mail exchange that she was electing to proceed with her billing dispute but would not proceed in the rate case.   
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